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9.6 Providing services to informal settlements and ensuring security of tenure

One of the most significant barriers to access of water and sanitation services is the lack of land tenure in 
informal settlements. Often households or small-scale providers have to supply a ‘proof of residence’ or proof 
of tenure before utility service providers are willing to provide water and sewerage services in these areas. In 
some cases, this is due to the actual or perceived difficulty in billing households or small-scale service provid-
ers in such areas because of the lack of registration of residents and the buildings where they live, together 
with the assumption that the persons inhabiting these areas are unable or unwilling to pay.56 In many situa-
tions, there is a general government policy of refusing service provision to informal settlements in order to 
avoid legitimising informal occupation.

General Comment No. 15 states that: “Deprived urban areas, including informal human settlements, and 
homeless persons, should have access to properly maintained water facilities. No household should be denied 
the right to water on the grounds of their housing or land status.”57 The Sub-Commission Guidelines supple-
ment this point by stating that, “Informal human settlements should be upgraded through the provision of 
water and sanitation services and through assistance with the construction of their own water and sanita-
tion facilities”.58 

The right to adequate housing is contained in the ICESR and other international human rights treaties. In this 
regard, the UN Committee on Economic, Social and Cultural Rights states in General Comment No. 4: The 
Right to Adequate Housing: 

Notwithstanding the type of tenure, all persons should possess a degree of security of tenure 
which guarantees legal protection against forced eviction, harassment and other threats. States 
parties should consequently take immediate measures aimed at conferring legal security of ten-
ure upon those persons and households currently lacking such protection, in genuine consulta-
tion with affected persons and groups.59

Many institutions in the water and sanitation or health sectors consider this issue to fall outside their mandate 
since they do not have responsibility for land and housing issues. However, access to water and sanitation in 
informal settlements cannot be ignored, and requires a solution. Solutions to land tenure issues normally need 
the leadership of land and housing bodies. Water and health sector institutions - because of the lack of water 
and sanitation caused by the exclusion of informal settlements from public services - can strongly encourage 
action to resolve land tenure issues. Addressing this issue would require inter-ministerial/inter-departmental 
co-ordination. Actions to resolve this problem are included in Box 9.10: 
 

56 Florencia Almansi, Ana Hardoy, Gustavo Pandiella, Ricardo Schusterman and Gastón Urquiza. Everyday water struggles in Buenos 
Aires, (Water Aid, 2003)

57 General Comment No. 15, para. 16 (c).
58 Sub-Commission Guidelines, section. 5.4. 
59 United Nations Committee on Economic, Social and Cultural Rights, General Comment No. 4, The right to adequate housing, UN 

Doc. E/1992/23, para. 8 (a). See also Sources No. 4: Legal Resources for Housing Rights: International and National Standards, 2nd 
ed. (COHRE, 2000); http://www.cohre.org (Click on Housing Rights > Legal Resources on Housing Rights).
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BOX 9.10: STEPS/STRATEGIES FOR OVERCOMING OBSTACLES TO ACCESS TO WATER AND  

SANITATION DUE TO LACK OF LAND TENURE

Providing services: Water and sanitation utilities can be required to provide services to informal settlements 
irrespective of land tenure, and to adapt, as necessary, their billing, metering and forms of infrastructure 
provided so that they can effectively serve such areas. In Dhaka, Bangladesh, local NGOs served as 
intermediaries between the Dhaka Water Supply and Sewerage Authority (DWASA) and communities in informal 
settlements, in order to supply essential services to people regardless of land tenure status. DWASA was willing 
to provide a connection to the NGOs because they were registered organisations.60 This model could be utilised 
as a stepping-stone towards direct provision of services to informal settlements. While the Dhaka example 
was initiated by NGOs, it is equally possible for a service provider to contract NGOs, private entrepreneurs or 
community groups to act as intermediaries for the provision of water and sanitation services. 

Guaranteeing security of tenure: Public bodies responsible for land use can provide a firm and credible 
public guarantee in writing that forced evictions will not be carried out in informal settlements, and that re-
settlements, where necessary, will be negotiated with those affected. Such a guarantee can help give small-
scale providers, landlords and households greater incentive to invest in water and sanitation facilities as they 
have an assurance their investments are not at risk of destruction. 

Taking steps towards formalising legal status: Public bodies responsible for land use can take steps to 
formalise informal settlements through the issuance of individual or community title deeds. This can be 
facilitated by developing simple, inexpensive and accessible systems to recognise possession and title of land 
in informal settlements. In some situations, it may be more appropriate to re-settle all or part of the residents 
of a community to an adequate alternative area, decided upon in consultation with the relevant communities.61 
(See Box 9.9 on international human rights standards on evictions.) 

While tenure is often the primary obstacle to providing services to informal settlements, there can also be 
technical problems where settlements not aligned with the grid may require significant infrastructural work.

  

9.7 Ensuring participation in decision-making on design and maintenance of public 
services and on land use 

The right to information and participation is relevant at the level of service provision where users will need to 
provide input on the:

entrepreneur contracted by the utility provider). 

Participation is more likely to ensure greater accountability and draw on the knowledge of local community, 
enhancing the overall possibility of success (see also Chapter 6: Participation and access to information). 
Participation is crucial in the area of upgrading of informal settlements as such upgrading can have negative 
consequences if not designed in a manner appropriate to the needs of the affected community.62 The provi-
sion of government assistance to communities for small-scale sanitation systems in particular requires close 
consultation with communities in order to ensure appropriate government programmes (see Box. 9.6). 

60 Syed Ishteaque Ali Jinnah, Water Points for Urban Slum Dwellers, (WaterAid, 2007), available from www.wateraid.org
61 For example, re-settlement of members of a community may be required in some cases, in order to construct water and sanitation 

facilities, drainage channels and access roads. 
62 M. Langford, L. Quitzow and V. Roaf, Human Rights and Slum Upgrading: General Introduction and Compilation of Case Studies 

(COHRE, 2005) available at www.cohre.org (Click on Library > COHRE Reports> Special Reports).
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BOX 9.11: COMMUNITY-LED TOTAL SANITATION AND THE ‘SANITATION LADDER’

Community-led total sanitation (CLTS) promotes collective action by a community to improve their own 
environmental sanitation conditions. It does so by facilitating a community’s analysis of their current 
situation, which prompts them to take action to improve conditions by building and using latrines. 

This approach has two key strengths. Firstly, it is community-led and community financed. The design of the 
latrines is completely flexible, with the community deciding the type of model and construction materials to be 
used. Secondly, as the motivation for change comes from within the community, the approach uses no external 
subsidies. 

The skills of the facilitator are critical to the process; it requires someone who is able to communicate well, 
facilitate collective analysis and encourage action:

As a facilitator, their role is to encourage people to talk about why they defecate in open spaces. The aim 
is to bring about a collective sense of disgust, strong enough to make people change their behaviour and 
collectively work to ensure that every member of the community has access to a latrine, however simple. 
When people see the health and practical benefits of using latrines – that they’re safer and more convenient 
for everyone (particularly women and girls) – the practice of defecation in open spaces tends to stop. 63 

The CLTS approach highlights the importance placed upon prestige and practical need over health. It leads 
to a self-determined progression of households up the ‘sanitation ladder’, where people progressively make 
improvements to the quality of their latrine.64 Communities will have to decide themselves what is the most 
appropriate lowest ‘rung’ of the ladder for example a simple pit latrine or a public toilet, depending on their 
context (for example whether they are in an urban or rural area and whether a network connection is available).

Importantly, the approach requires a significant shift in the attitudes, behaviours, policies and practices of the 
donor and delivery agencies:65 

CLTS was originally developed by WaterAid and the Village Education Resource Centre (VERC) in Bangladesh. 
Since it was introduced in 1999 the approach has been replicated in other countries, including India, Cambodia, 
Indonesia, Nepal, Uganda and Zambia.

  

63 Taken from: Kamal Kar and Katherine Pasteur, Subsidy or self-respect? Community led total sanitation. An update on recent devel-
opments (Including reprint of IDS Working Paper 184), IDS, November 2005. 

64 T.R. Noor and S. Ashrafee, People-centred approaches to water and environmental sanitation, an end to open defecation: process, 
cost, motivation and sustainability, presented at 30th WEDC International Conference, Vientiane, Lao PDR, 2004.

65 Subsidy or Self Respect, see note 63, p.12.
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9.8 Dedicating an adequate proportion of public resources and capacity to 

maintenance 

All too frequently, funding is made available for new installations, whether for a well in a village or new 
pipes in an urban setting, without sufficient consideration of the often significant costs of maintaining the 
services. In a rural setting, these costs will often only become apparent after a few years, when certain 
components of pumps fail. In order to ensure that the source is sustainable, the availability of spare parts 
and the necessary skills to replace the parts need to be considered. For urban areas with piped networks, a 
major cost and cause of leakages, leading to inefficiency, is the long-term maintenance and up-grading that is 
necessary.

Damage to water pipes can reduce pressure, allowing contaminants to enter the water supply as well as 
increasing the water collection time. Likewise, damaged sewerage pipes can pollute the groundwater, and 
thereby contaminate wells used for water supply. Leaking water pipes reduce the total amount of water avail-
able to users relying on piped networks. 

Many reasons explain this tendency to exclude maintenance resources/costs. For example: 

with the project) as opposed to maintenance of an existing project. 

The maintenance of infrastructure for water and sanitation services will therefore require advance planning 
and adequate budgeted resources. The cost of repairing damaged infrastructure, particularly piped networks, 
can often be prohibitively expensive for the service provider. There is therefore a need to ensure appropriate 
financial arrangements involving collaboration between all levels of government and in some cases interna-
tional financial assistance. It is necessary that the cost and feasibility of repairs be considered when choosing 
the technology to be used, taking into account the likely impact on affordability of services for users. 

It is therefore necessary to ensure that each utility allocates a reasonable portion of its budget and workforce 
to the maintenance of existing facilities. It is also necessary to ensure the existence of government pro-
grammes that can assist small-scale, and particularly community-managed facilities, with maintenance. Such 
programmes can draw on the experience, labour and finances of the relevant communities (particularly in 
rural areas). This approach needs to be included in the design of new water supply and sanitation facilities, 
with provision for the necessary training of those who will operate the facilities. In certain situations, us-
ers would need a commitment to assist by the service providers, for example, by providing spare parts or a 
trained mechanic for complicated repairs when necessary. 
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BOX 9.12: DECENTRALISATION AND HAND-PUMP MAINTENANCE IN RURAL AREAS

Under the Integrated Rural Water Supply and Sanitation Program in Zimbabwe, 15 000 new water points were 
created in the late 1980s to extend water services in rural areas. The system of maintenance for these mainly 
hand-pump operated water points was a top-down three-tier system. Under this arrangement, the District 
Development Fund (DDF), forming part of the Ministry of Energy and Water Resources and Development, 
carried out provision and maintenance of rural water supplies. The DDF would field District Maintenance Teams, 
with pump minders responsible for a number of community water points, and a caretaker would be at each 
point. When demand was fairly low, and funds were relatively available, the three-tier system worked. However, 
as the number of water points increased rapidly and funds dwindled, severe constraints emerged. Average 
allocations to the DDF for operation and maintenance of water points shrank from Z$120 per water point in 
1988-1989 to Z$47 in 1994-1995. 

As the numbers of water points increased and existing water points started to age, the system put in place 
for maintaining the pumps became inadequate. While it was intended that there be a pump minder employed 
by the DDF for each ward, this was not achieved, so that a single pump minder was responsible for the water 
points in as many as five wards. This has led to long periods during which water points are not functional. 66

Under this complex institutional decentralised scheme, case studies revealed that once the pump was broken, 
people often had to wait for long periods until repair. An interview with a woman in the area provided the 
following testimony:

It took up to four months for the borehole to be repaired by DDF once it was reported that it had broken down. 
As required, we gave the councillor and the pump minder the report of the breakdown, and they said, “we 
heard your case but we will wait for the monthly meeting in Chiredzi and then report the case to Council and 
DDF.” After that it took four, and sometimes five months, for us to see the borehole repaired. It seems as if DDF 
needed to hold a series of meetings to understand that we wanted water, and then another monthly meeting 
to decide what was needed, another monthly meeting to buy the necessary equipment, and another monthly 
meeting to decide who will come and repair the borehole. Then another monthly meeting to get the person to 
Gudo and actually repair the borehole … But here we need water on a daily basis.67

  

9.9 Requiring landlords, employers and health and educational institutions to 
provide access 

In situations where households rent their accommodation, implementing the right requires the imposition of 
obligations on landlords to provide water and sanitation. The two main challenges are: first, to impose an ap-
propriate standard and second, to ensure it is enforced. High standards can lead to unaffordable housing and 
even lead to evictions of the tenants. Standards will need to take into account, first, the ability of residents to 
afford the charges for water and sanitation and, second, any subsidy that the relevant level of government is 
able to provide for the extension of services and for consumption. Thus, in low-income informal settlements, 
landlords may be required to provide a toilet for every group of households, whereas in formal housing, 
landlords may be required to provide toilets within each unit. Ensuring the enforcement of rental standards, 
particularly for informal settlements, requires co-operation from communities in the area who can provide 
necessary information for monitoring. It is also necessary that subsidies provided for water and sanitation 
are well publicised and transparent in order to prevent situations in which rents include the full price for the 
subsidy and the financial benefit accrues to the landlord. 
 

66 Sobona Mtisi & Alan Nicol, Water Points and Water Policies: Decentralisation and Community Management in Sangwe 
Communal Area, Zimbabwe, Research Paper 15, March 2003, Sustainable Livelihoods in Southern Africa Programme, (Institute of 
Development Studies, University of Sussex, 2003), p. 5.

67 Ibid., p. 10.
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In the case of employers, workplace standards need to ensure that employers provide employees with free 
access to safe and sufficient water and sanitation facilities within the immediate vicinity of the workplace (See 
Section 9.1 above for such relevant standards). Governments may need to provide assistance, particularly for 
the informal economy, for example in the form of land for toilet and washing facilities in markets. Similar 
principles apply to health and educational institutions, which need to provide workers and patients with ac-
cess to water and sanitation. Government bodies may need to assist such institutions, particularly where they 
serve low-income communities, if they are not be in a position to provide or afford adequate services (See 
Chapter 5, Section 5.6).

9.10 Establishing response systems for emergencies 

General Comment No. 15 indicates the need for establishing “response mechanisms for emergency situa-
tions”.68 Emergency situations are those caused by natural disasters, such as drought, hurricanes as well as 
situations caused by conflict, such as internal displacement.69 

Preparations for such situations could involve: 

construction of emergency water supply and toilet facilities. 

In cases of emergency, the minimum amount of water to be provided may need to be lower than that which 
is generally required. Basic provisions for emergencies, as suggested by the Sphere Project70, are presented in 
in Box 9.13: 

  

BOX 9.13: SIMPLIFIED TABLE OF INDIVIDUAL BASIC SURVIVAL NEEDS IN EMERGENCIES  

(SPHERE STANDARDS)

Survival needs: water intake 
(drinking and food)

2.5 - 3 litres per day Depends on: the climate and  
individual physiology

Basic hygiene practices 2 - 6 litres per day Depends on: social and cultural  
norms

Basic cooking needs 3 - 6 litres per day Depends on: food type, social as  
well as cultural norms

Total basic water needs 7.5 - 15 litres per day

  

68 General Comment No. 15, para. 44. (c). 
69 For further information, see Jan Davis and Robert Lambert, Engineering in Emergencies - A Practical Guide for Relief Workers,  

2nd Edition (ITDG Publishing, 2002).
70 Humanitarian Charter and Minimum Standards in Disaster Response, The Sphere Project, http://www.sphereproject.org/.
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The South African Water Services Act includes a legislative provision that addresses such situations,  
stating that: 

In emergency situations a water services authority must take reasonable steps to provide basic 
water supply and basic sanitation services to any person within its area of jurisdiction and 
may do so at the cost of that authority.71 

  
CHECKLIST FOR PHYSICAL ACCESSIBILITY OF WATER AND SANITATION

1.  Are there targets on minimum distance to a water point and toilet? Are there requirements on adequate 
forms of access? Are there any policy provisions or programmes to ensure physical security when accessing 
water and sanitation?

2.  What is the proportion of the population without access to improved drinking water and sanitation and 
what has been the decrease in this proportion in the last five years? Are there targets for the next five 
years? 

3.  Are there targets for extension of access to water and sanitation services per locality? Are there particular 
targets for water-scarce regions and informal settlements? Are there regulations, monitoring mechanisms 
and programmes to ensure their implementation?

4.  Is there provision for people without basic access to water and sanitation to receive emergency assistance 
for this purpose? What is the proportion of the population in this situation?

5.  Do regulations facilitate the establishment and operation of small-scale services, where such provision is 
appropriate? Are there programmes to provide government assistance to small-scale providers? 

6.  Are there procedural and substantive protections against exclusion from water and sanitation? 
7.  Are services provided in informal settlements? Are there regulations and programmes in place to ensure 

secure tenure in informal settlements?
8.  What percentage of the water and sanitation budget is invested in operation and maintenance?
9.  Are there standards for rental housing that require provision of water and sanitation?
10.  Is there a disaster preparedness plan? Is there a disaster response plan? Do they provide for water and 

sanitation facilities and services in emergencies?

  

71 Water Services Act, 1997 (Act 108 0f 1997), s. 11 (5). See note 17.
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Chapter 10: Affordability and financing of 
water and sanitation

A common barrier to accessing a sufficient quantity of safe water and sanitation is the cost involved, in terms 
of both money and time, leading many to seek cheaper, if less safe, alternatives. The cost of obtaining water 
and sanitation often reduces the ability of individuals and communities to pay for other essential goods in-
cluding food, housing, education and health. 

In the rural areas of many countries, as the water table changes due to erosion or overuse, and ground and 
surface water becomes increasingly polluted, traditional sources no longer provide safe water. Deeper wells, 
involving expensive equipment and a specialised workforce are required to improve and maintain water sup-
plies. In urban areas, large numbers of residents, (primarily those in informal settlements) are excluded from 
the piped network, forcing them to turn to alternative supplies of water delivered by small-scale providers 
that can be unreliable and unsafe – in some cases originating from shallow wells or surface water, which is 
likely to be polluted. This water generally costs more per litre than water provided by municipal water com-
panies. This has led to inequitable access to resources, with the poor paying significantly more per litre for an 
inadequate service than their richer counterparts in serviced areas. Those who do not rely on small-scale pro-
viders rely either on wells or on surface waters that are likely to be contaminated, or they are forced to travel 
long distances to secure supplies from alternative piped sources. The affordability of sanitation is equally a 
challenge, primarily the high cost of connecting to a sewerage system or of constructing and maintaining a 
latrine. 
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Therefore, a critical policy choice for any government to ensure adequate access to domestic water and 
sanitation services is deciding how to finance their construction and maintenance, and subsequently how to 
structure pricing policies to finance their operation. While the right to water and sanitation does not dictate 
specific pricing levels, it is clear that some commonly utilised policies are more likely than others to ensure 
that water and sanitation are affordable to all. 

In some countries, private entrepreneurs are expected to provide rural water and sanitation services, but often 
suitably experienced organisations or companies are not available to carry out this work or it is too expensive 
for communities to pay for. Governments will need to provide adequate technical and financial support.

Currently, there is increasing pressure on governments to recover a greater proportion of the costs of water 
and sanitation services, in order to ensure that water services pay for themselves and do not require signifi-
cant input from the national budget. Cost recovery is an important mechanism to ensure reliability of financ-
ing for water and sanitation services, but when not accompanied by measures to ensure affordability, such 
developments can affect the realisation of the right to water and sanitation. Where coverage is still limited, 
full recovery of water service costs is generally not realistic, particularly in the short-term where there is a 
need for significant investments to extend services to those that lack them. It is increasingly being recognised 
that full cost recovery is also not realistic in the medium- or long-term for certain sectors of the population 
and that subsidies have to be provided and properly targeted at those who cannot afford to pay the full cost 
for essential services.1 

Cost recovery has also been motivated in many cases by an attempt to make water services attractive for pri-
vate investors, raising significant concerns that profit-making from water services will undermine affordability.2 
Economic pressures and the positions of international financial institutions have increased the expectation that 
water providers price water at a level that reflects the actual costs of provision. These costs to an institution 
providing water include the costs of ensuring adequate treatment of water, and of extending and maintain-
ing a water delivery infrastructure. In addition, there is growing pressure to price water in order to reduce 
unnecessary consumption – as a means to ration scarce water, to minimise overall costs, and to minimise the 
environmental consequences of procuring water and treating wastewater.

As indicated in Chapter 1: Water and sanitation challenge, the failure to ensure access to water and sanitation 
has significant costs that far outweigh the costs of providing water and sanitation. Beyond the recognised cost 
to health, there is also a reduced likelihood that children will be able to attend school, particularly girls, and 
the cost to the economy of poor health and education. These costs are transferred not only to the individuals 
who lack sufficient safe water and sanitation, but also onto the government and onto society, which suffers 
from the lack of productivity arising from a poorly educated and unhealthy population.3 

The affordability criterion indicates that water and sanitation services cannot be funded entirely through cost 
recovery. Indeed, the vast majority of water and sewerage networks globally were financed through public in-
vestments, rather than through user charges. This chapter considers the manner in which water and sanitation 
services can be financed, particularly in countries with low levels of access, in a manner than can most effec-
tively implement the right to water and sanitation and which is economically and environmentally sustainable. 

1 UNDP, Beyond Scarcity: Power poverty and the global water crisis: UNDP Human Development Report 2006 (New York, 2006). p. 
97. Available at http://hdr.undp.org/hdr2006/

2 See Chapter 4: Roles of key actors, Section 4.3. 
3 A. Jouravlev, Drinking water supply and sanitation services on the threshold of the 21st century, Natural Resources and 

Infrastructure Division of the Economic Commission for Latin America and the Caribbean (ECLAC), (Santiago, Chile, December 
2004), pp. 18-24, http://www.eclac.org/publicaciones/default.asp?idioma=IN.
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HOW GOVERNMENTS CAN ACT TO ENSURE AFFORDABILITY

10.1 Setting standards for water and sanitation pricing according to the ability to pay, to ensure that payment 
for water, including indirect costs, does not reduce a person’s ability to buy other essential goods and 
services. 

10.2 Designing, monitoring and controlling charges by water and sanitation utilities and small-scale service 
providers to households, schools, health institutions and workplaces. 

10.3 Prioritising available public investment towards the construction and maintenance of water and sanitation 
infrastructure and facilities and subsiding these costs for low-income users.

10.4 Reducing costs of securing access by ensuring that a broad range of levels of services and facilities are 
available and ensuring the potential for progressive upgrading. 

10.5 Establishing flexible payment terms, such as phased connection charges, removal of requirements for 
deposits, grace periods and contributions in kind, based on participation of users, in particular low-
income users and vulnerable and marginalised groups. 

10.6 Providing subsidies for water and sanitation services that targeted towards the lowest income, vulnerable 
and marginalised persons. 

10.7 Increasing public financing for subsidy programmes for the poor through measures such as: 

10.8 Reviewing laws, regulations and taxes that may raise costs beyond affordable levels, for example taxation 
of equipment required for service provision, in particular small-scale provision.

10.9 Integrating ability to pay considerations into disconnection policies and ensuring that where 
disconnections are carried out, they do not lead to denial of the minimum essential amount of water. 

  

10.1 Establishing a standard for affordability 

General Comment No. 15 states: 

Water, and water facilities and services must be affordable for all. The direct and indirect costs 
and charges associated with securing water must be affordable and must not compromise or 
threaten the realization of other Covenant rights.4 

The Sub-Commission Guidelines indicate that sanitation services, as well as water services, “should be sup-
plied at a price that everyone can afford without compromising their ability to acquire other basic goods 
and services”.5 The guidelines therefore indicate that the price of water and sanitation takes into account the 
ability to pay and that payment, including indirect costs, does not reduce a person’s ability to buy other es-
sential goods to which they have a human right, including food, housing, education and health.6 If a family 
has to choose between paying for water and paying for health care, then water costs (and probably health 
costs) are not affordable. 

4 United Nations Committee on Economic, Social and Cultural Rights, General Comment No. 15: The right to water (Twenty-ninth 
session, 2002), U.N. Doc. E/C.12/2002/11 (2003), para. 12(c)(ii).

5 United Nations Sub-Commission on the Promotion and Protection of Human Rights, Res. 2006/10, Promotion of the realization of 
the right to drinking water and sanitation, 24 August 2006, UN Doc. A/HRC/Sub.1/58/L11, adopting the Draft Guidelines for the 
realization of the right to drinking water and sanitation (2005), UN Doc. E/CN.4/Sub.2/2005/25, section. 1.3(d).

6 See for example Nicaragua’s Decree No. 118-2003 Framework Law for the Drinking Water and Sanitation Sector (2003) art. 36.
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BOX 10.1:  WHAT ARE WATER AND SANITATION COSTS?

What are water costs? What are sanitation costs?

Water costs include expenses of: 
 

  containers

Sanitation costs include expenses of:
 

  necessary hardware

  

Affordability is not only a concern for households, but also for educational institutions and health institu-
tions.7 Affordability of water and sanitation is often ignored in these contexts, as if it is available, it is normal-
ly provided free. However, the costs are also passed on to users indirectly, for example through education or 
hospital fees. It is necessary to ensure that education and health institutions can obtain on-site water supply 
and sanitation without onerously placing the burden on users. Payment for the establishment and operation 
of water and sanitation services at such institutions may therefore need to be charged at subsidised rates. 

  

BOX 10.2: A RIGHT TO FREE WATER? 

Does the human right to water and sanitation mean free provision of these services? Some advocates argue 
that since water is essential to human life it should be free for all, or at least for the poor. There is also a 
concern that the commoditisation of water will allow gradual increases in the cost of water over time. Some 
countries, such as Colombia have explicitly adopted a free water policy for certain geographical areas (see Box 
10.9). In South Africa, the first six cubic metres per household per month are provided free of charge, in order to 
ensure that the most vulnerable have adequate access to a basic minimum amount of water. 

However, General Comment No. 15 does not stipulate that water should be free, but rather that it is affordable. 
General Comment No. 15 does recognise that free water is one method by which a government may implement 
the right, stating that in order “to ensure that water is affordable, State parties must adopt the necessary 
measures that may include… …appropriate pricing policies such as free or low-cost water”.8 

  

7 General Comment No. 15 para. 12(c)(ii), Sub-Commission Guidelines, section. 1.3. (a).
8 General Comment No. 15, para. 27(b).
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BOX 10.3: WATER PRICING: SOCIAL, ECONOMIC AND ENVIRONMENTAL SUSTAINABILITY

General Comment No. 15 states: “Water should be treated as a social and cultural good, and not primarily as an 
economic good”.9 General Comment No. 15 indicates that water should be priced so that all persons, including 
the poor, can afford an adequate supply of safe water. It also indicates that “The manner of the realisation of 
the right to water must be sustainable, so as to ensure that the right to water can be realised for present and 
future generations.”10 Charging for the use of water above the essential amount is one means of ensuring water 
services are also environmentally sustainable. This would suggest that it is necessary to price water in such a 
manner to discourage wasteful consumption. From an economic perspective, water services need to be paid for, 
either from user payments or from public funding. From a human rights perspective, public funds need to be 
directed towards extension of service for the poor and for ensuring that such service is affordable. This requires 
that those who can pay for the cost of water and sanitation do so. According to the United Nations High 
Commissioner for Human Rights, 

the affordability requirement is not incompatible with the principle of cost recovery for water and sanitation 
services, which is also recognized in several international declarations. However, it defines limits to cost 
recovery and highlights the fact that it should not become a barrier to access to safe drinking water and 
sanitation, notably by the poor.11

  
  

BOX 10.4: INTERNATIONAL STANDARDS ON AFFORDABILITY OF WATER

The principle of affordability is recognised in a number of political declarations by governments. In 
the Johannesburg Plan of Implementation (JPOI), concluded at the 2002 World Summit on Sustainable 
Development, governments agreed to develop water efficiency plans by 2005, with support to developing 
countries, through a number of actions. One of the listed actions was to: 

Employ the full range of policy instruments, including regulation, monitoring, voluntary measures, market 
and information-based tools, land-use management and cost recovery of water services, without cost 
recovery objectives becoming a barrier to access to safe water by poor people… (para. 26 (b)).

In Agenda 21, concluded at the 1992 Rio Conference on Environment and Development, governments agreed that, 
“in developing and using water resources, priority has to be given to the satisfaction of basic needs and the 
safeguarding of ecosystems. Beyond these requirements, however, water users should be charged appropriately 
(para. 18.8).”

In addition to these political declarations, the Dublin Statement on Water and Sustainable Development was 
also an influential document. It was adopted in 1992 by a conference comprising government-designated 
experts and representatives of international and non-governmental organisations. The conference proposed: 

Water has an economic value in all its competing uses and should be recognized as an economic good. 
Within this principle, it is vital to recognize first the basic right of all human beings to have access to clean 
water and sanitation at an affordable price. Past failure to recognize the economic value of water has led to 
wasteful and environmentally damaging uses of the resource. Managing water as an economic good is an 
important way of achieving efficient and equitable use, and of encouraging conservation and protection of 
water resources.  

9 General Comment No. 15, para. 11.
10 General Comment No. 15, para. 11.
11 Report of the United Nations High Commissioner for Human Rights on the scope and content of the relevant human rights obliga-

tions related to equitable access to safe drinking water and sanitation under international human rights instruments, (2007) UN 
Doc. A/HRC/6/3, para. 28, available at: www.ohchr.org (‘Your Human Rights’ > ‘Human Rights Issues’ > ‘Stakeholder views’ below 
the Water heading).
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Determining whether water and sanitation costs are affordable requires the use of suitable indicators and 
statistical or qualitative information. Rather than referring to the price of water and sanitation in the abstract, 
demonstrating that it is affordable requires a comparison to household expenditures in practice, which can be 
a complex exercise particularly in rural areas within a mixed cash / non-cash economy. Specific international 
standards for affordability have not however been defined – this is a difficult task due to national variations in 
the costs of essential goods. Affordability standards need to be considered at the national level while recognis-
ing regional differences. General Comment No. 15 provides that, “right to water indicators should be identi-
fied in national water strategies or plans of action”.12 In the first instance, therefore, affordability standards for 
the implementation of the right to water and sanitation need to be determined at the national level. A range of 
figures has been suggested to determine affordability – between 1 percent and 5 percent.13 The 2006 Human 
Development Report suggests a limit of 3 percent.14 This level of expenditure may not be appropriate in all 
countries and needs to be agreed upon within each country. However, it is clear that the average of 10 per-
cent of household income paid by the poorest 20 percent of households in Jamaica, El Salvador and Argentina 
is not affordable.15 (See Box 10.5: Affordability standards in the United Kingdom and Indonesia.) Affordability 
standards could also be usefully established within each region or locality based on tariff studies that take into 
account the socio-economic profile of the population. In rural areas and in most urban informal settlements, 
the cost of water will be further increased by the cost of collecting water in terms of time and health, and this 
would need to be reflected in the affordability standards for small-scale facilities such as stand-pipes.

An assessment of the ability of low-income groups to pay for water and sanitation services would need to 
take account of the following factors:

workers). 

Once indicators are ascertained, standards and targets can be set to denote the affordability indicators to 
be achieved, whether immediately or over time. The most critical target will be to ensure affordability of 
the minimum amount of water sufficient for essential personal and domestic uses and to prevent disease.16 
Targets for affordability for water and sanitation cannot be set in isolation, and will need to form part of an 
overall government strategy for determining targets for affordability for other rights, including food, housing, 
education and health. 

While human rights standards focus on the ability to pay, it may be necessary for affordability standards to 
also take into account ‘willingness to pay’ where it is lower than the ability to pay. Unwillingness to pay may 
occur due to lack of awareness as to the benefit of water from high-quality sources, such as piped sources 
and on the benefits of adequate sanitation facilities. Lowering the threshold target for water and sanitation 
costs may be necessary to help induce willingness to pay, at least for basic access and in the short-term. 
Inducing ‘buy-in’ by users, can help expand public services and potentially achieve greater economies of 
scale. Ensuring that costs are at a level commensurate with willingness to pay also has positive public health 
and economic implications.

12 General Comment No. 15, para. 53.
13 See C. Sullivan et al, ‘Derivation and Testing of the Water Poverty Index’, Phase I Vol. I 2002, and Seminar on the Regulation of 

Public Utilities. “Water and Electricity”, Santiago, Chile, 18-19 October 2005. ECLAC.
14 Beyond Scarcity, see note 1, pp.11, 97.
15 Ibid., p. 51.
16 General Comment No. 15, para. 37 (a).
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Affordability standards and targets can be applied to: 

provision of subsidised water and sewerage costs to small scale providers conditional upon a set price 
being charged, or facilitating registration of small-scale providers). 

to account for costs of securing all human rights). 

  

BOX 10.5: AFFORDABILITY STANDARDS IN THE UNITED KINGDOM AND INDONESIA

United Kingdom
The Department for the Environment, Food and Rural Affairs determined that consumers should not spend 
more than three per cent of their income on water and that expenditure between one and a half percent and 
three percent of income was ‘of concern’.

An independent research centre also arrived at this figure by examining British household expenditure surveys 
of poorer groups and individual cases. Using this figure they found one-sixth of households spent in excess of 
this amount.17

Indonesia
In 2006, Indonesia stipulated that tariffs in publicly-owned water companies would be affordable in 
comparison to the purchasing power of users have the same income as the minimum wage. The principle of 
affordability was met if the charge for the basic need for drinking water did not exceed four percent of the 
income of the users.18

Expenditure versus income
As many poor households do not have a regular income, calculating water and sanitation costs as a percentage 
of income can be extremely difficult. As a result, calculations of affordability measure the cost of water and 
sanitation services against household expenditure, which tends to be a more realistic and constant measure. 

  

  

BOX 10.6: INDEXING OF TARIFFS TO THE US DOLLAR

In several cases, multinational private sector management of water services has been accompanied by indexing 
of tariffs to the US dollar rather than to the local currency in order to ensure stable revenues. This often occurs 
without taking into account local affordability, contributing to tariff increases. The same result may occur 
when a water and sanitation service provider contracts loans in a foreign currency. It is necessary to ensure that 
affordability is not made conditional upon the stability of the currency.

  

17 Fitch & Price, Water Poverty in England and Wales, (Centre for Utility Consumer Law, July 2002),  
http://www.puaf.org.uk/docs/news/WaterPovertyFinaldraft.pdf.

18 Indonesia Regulation No. 23/2006 on technical guidance and procedures for regulating tariff of drinking water in regional adminis-
tration-owned drinking companies, stipulated on 3 July 2006, art. 3.
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10.2 Designing, monitoring and controlling charges by service providers 

The Sub-Commission Guidelines indicate: 

States should at all levels of government ... Establish a regulatory system for private and pub-
lic water and sanitation service providers that requires them to provide physical, affordable 
and equal access to safe, acceptable and sufficient water and to appropriate sanitation and 
includes mechanisms to ensure genuine public participation, independent monitoring and 
compliance with regulations.19 

General Comment No. 15 states: 

Where water services (such as piped water networks, water tankers, access to rivers and wells) 
are operated or controlled by third parties, States parties must prevent them from compromising 
equal, affordable, and physical access to sufficient, safe and acceptable water.20

Regulatory bodies normally have responsibility for approving tariffs charged by water and sewerage utilities. 
Such bodies have a key role in monitoring and controlling such charges so that they are consistent with af-
fordability standards. 

Designing the tariff system for piped water supply and sewerage is an important aspect of promoting equi-
table access to water and sanitation, and ensuring that services remain affordable to all. A range of tariff op-
tions is available, some of which are discussed in Box 10.8. There is a crucial caveat to this - these tariffs are 
clearly only applicable to those who have a connection to the piped water and sewerage system. A special 
system needs to be put in place for small-scale provisions utilised mainly by low-income residents in many 
urban and rural situations.

Once a tariff system has been designed, it is relatively straightforward to monitor it. However, in situations in 
which there are inflated bills, or charges for services not provided, there is a need for the regulator to consid-
er complaints by users. Complaint mechanisms also need to be robust enough to ensure that they are acted 
upon. For further details, see Chapter 4: Roles of key actors, Section 4.1.12.

The prices that small-scale providers charge for water are invariably higher than the prices per litre charged 
by utilities serving household connections. This price primarily reflects the additional cost of maintaining 
a water point, as well as the cost in terms of time to the vendor or attendant. In some cases, however, the 
costs can be inflated due to cartel-like behaviour by small-scale providers or in times of drought or rationing, 
where prices charged can be increased significantly beyond the operating costs. Sanitation services provided 
by small-scale providers, in rural as in urban areas - such as latrine construction and exhaustion and pay-per-
use (per month) toilets - are normally provided on a market basis with low profit margins. There may be a 
risk of profiteering by landlords who provide  services  in which costs are included within rents, or by public 
toilet owners engaging in cartel behaviour. 

Addressing affordability in small-scale provision can involve the following: 

which will generally reduce costs, and therefore the price charged. 

provision (as well as available government subsidies) thus allowing the provider to meet the operational 
costs and make a reasonable profit. 

19 Sub-Commission Guidelines, section. 2.3 (e). This point is also made in regard to private water service providers.  
20 General Comment No. 15, para. 24
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public service providers. This would have to be accompanied by a condition that the service provider 
charges no more than a set price for water and access to a toilet/shower block to their customers, in order 
for the subsidy to benefit users rather than the profit margins of the provider. In addition, it would be 
necessary for the provider to be required to not sell subsidised water to those operating tanker services 
(where such services are used primarily by the non-poor). 

Governments generally do not monitor the charges of small-scale providers of water and of paid toilets and 
shower blocks (and the charges imposed by landlords on tenants for a shared toilet). Such an activity is com-
plicated due to the difficulty of monitoring and also the wide range in operating costs of small-scale provid-
ers, but is necessary in certain conditions. However, it may be possible for prices to be regulated, particularly 
in urban settings and in relation to kiosks and stand-pipes (as compared to mobile vendors), through a partic-
ipatory process involving the relevant government bodies, community representatives and small-scale provid-
ers. There will need to be some form of registration of the providers in order to regulate them adequately. 
Where government-stipulated prices are transparent and widely advertised, it is more likely that users will be 
in a stronger position to refuse to pay higher prices to small-scale providers. 

  

BOX 10.7: KIOSK SYSTEMS IN LUSAKA, ZAMBIA 21

In Lusaka, the government established water kiosks to distribute water into informal and low-income 
settlements. Attendants selected by the users residing next to each water point operated the kiosks. The 
tariff was fixed to ensure affordability and a reasonable profit margin for the vendor. The continuation of the 
contract between the kiosk attendant and the utility was dependant upon the attendant’s compliance with a 
number of conditions, including: 

 
 

  

10.3 Prioritising public investment on extension and maintenance of services and 
facilities, especially for low-income groups

General Comment No. 15 states that: “States parties should ensure that the allocation of water resources, and 
investments in water, facilitate access to water for all members of society.”22 Further to this, governments’ 
obligations include “facilitating improved and sustainable access to water, particularly in rural and deprived 
urban areas”23 and “States parties have an obligation to progressively extend safe sanitation services, particu-
larly to rural and deprived urban areas, taking into account the needs of women and children.”24 

The Sub-Commission Guidelines indicate that: 

States should subsidize water and sanitation services for low-income households and poor 
areas that lack the means to secure access to such services. Subsidies should normally be used 
for connection to distribution networks or for the construction and maintenance of small-scale 
water supply and sanitation facilities, such as wells, boreholes and latrines.25 

(See also Chapter 5: Non-discrimination and attention to vulnerable and marginalised groups, Section 5.3.)

21 GTZ Handbook for the provision of potable water in peri-urban areas (2002).
22 General Comment No. 15, para. 14.
23 General Comment No. 15, para. 26. 
24 Ibid., para. 29.
25 Sub-Commission Guidelines, section 6.2.
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The 2006 Human Development Report suggests that governments aim to spend a minimum of 1 percent of 
GDP on water and sanitation.26 Extension of services requires the bulk of such available funding. Previous 
approaches aimed to cover all costs of operation, maintenance and new construction through service charges 
– known as ‘full cost-recovery’. There is now broad consensus that this not realistic, particularly in countries 
where coverage is still limited. In Mauritania and Mozambique, for example, it is estimated that poverty could 
increase by 7 percent if charges were increased to cover full cost-recovery.27 

Most subsidies for water are delivered through under-pricing of tariffs in piped water systems. However, these 
tend to exclude the poorest residents, who frequently do not have household level connections. As connec-
tion charges tend to be prohibitively high, connection subsidies will be the most appropriate way of improv-
ing access for people with low incomes. The connection subsidy would then cover the costs to the utility for 
supplying pipes, essential hardware and the labour costs involved. Where a small-scale service rather than a 
household connection is established, the subsidy could also include the construction of a small-scale water 
and sanitation facility, and the start-up costs of hiring/licensing an operator. (See also Chapter 9: Physical ac-
cessibility, Section 9.3 which deals with small-scale providers.)

It is generally necessary to ensure that the utility gains revenue from extending services. A policy that re-
quired utilities simply to reduce connection costs in order to increase affordability to poorer residents, would 
create a disincentive for the extension of networks to low income areas. The expectation of future returns is 
generally not a sufficient incentive for a utility to extend services, and it is necessary to consider subsidies, 
for example, per connection subsidies. However, it would normally be necessary to establish some criteria 
for this subsidy to target low-income persons. Targeting for income is not difficult for connection subsidies; 
criteria can be based on the value of the home to which a connection is being made, as a proxy indicator of 
income. (See also Section 10.6.1.on targeting the poorest.) 

Measures that require affordable tariff pricing of water can, if not structured properly, create disincentives to 
extend water services. For example, regulations that require companies to charge on a sliding scale according 
to income or which require a certain amount of low-cost water are likely instead to lead to improved water 
services in more affluent areas. Similarly, block tariff pricing creates an incentive to provide supply to high-
volume users that generate more revenue per drop. Therefore, counter-balancing measures are necessary to 
ensure the extension of services. One option is for the government to ensure that the contracts or mandates 
of service providers included specific targets for extension of access to low-income areas (accompanied by 
subsidies for such extension). In addition, permitting and/or requiring the use of cross-subsidies will also miti-
gate the incentive to serve high-income areas. 

In rural areas, financing of water and sanitation services can rely even less on financial payments by users 
than in urban areas. Cross-subsidies may also not be realistic where there are not sufficient numbers of mid-
dle- or high-income inhabitants. It is particularly necessary to consider other forms of contribution, such as 
labour or skills, as an alternative to cash payment for the construction and maintenance costs of the facilities. 
In addition, general government budgets will need to provide significant resources to finance the provision of 
services in rural areas. (The different forms of technology for urban and rural areas are discussed in Chapter 
9: Physical accessibility, Section 9.2.) 

In both urban and rural areas, it is necessary to ensure that where new infrastructure and facilities are es-
tablished, provision is made for adequate maintenance. This is addressed in Chapter 9: Physical accessibility, 
Section 9.8. 

26 Beyond Scarcity, see note 1, p.9.
27 Beyond Scarcity, see note 1, p.97.
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10.4 Reducing connection costs by providing a range of levels of service and 

facilities 

The Sub-Commission Guidelines state: “Where public resources cannot guarantee high-quality services for 
all, States should offer a range of services, including low-cost technology options, to promote affordable ac-
cess for low-income households.”28 

As discussed in Chapter 9: Physical accessibility, Section 9.2, an approach to extension of access focusing solely 
on household connections may be inappropriate in low-income countries as it would reach a limited number 
of users. In addition, connection and construction costs and requirements for a deposit tend to exclude low-in-
come users from access to household connections. If these were the only options offered, the result would be 
to exclude the poorest. For this reason, it is necessary to make a range of services available to users, including 
access to small-scale facilities such as kiosks and public toilets. 

Providing a range of options is only an interim solution, as in the medium and long-term, household/yard 
connections remain an important goal as they lead to increases in levels of health, decrease time taken to 
access water and sanitation. They also have important affordability implications, as costs per litre of water 
are higher for small-scale facilities than for household connections. For example, in Dakar, households using 
standpoints pay three times per litre than do people living in the same city with direct access to the utility.29 
Post construction, household toilets are cheaper per use than a public toilet, since it is not necessary to hire 
an attendant.

However, while a household connection will lead to a reduction in the cost of water per litre, total household 
costs of water use may remain constant or increase due to higher levels of consumption. Higher costs may 
be affordable to a household in view of the benefits in terms of health and time saved. However, in order to 
avoid disconnections, it is necessary to consider flexible payment systems (Section 10.5), targeted tariff subsi-
dies (Section 10.6) as well as protections against disconnections (Section 10.9).

10.5 Establishing flexible payment terms

One of the problems for poor people accessing water is the lack of income available for making one-off pay-
ments, (such as a connection charge, or a contribution to capital costs) or for making monthly payments for 
water and sanitation services or towards maintenance costs. This is particularly the case where poor people 
are employed on a seasonal, daily or weekly basis or where income is unpredictable. There is also a prob-
lem, especially in rural areas where the local economy is largely a non-cash subsistence economy. In the case 
of utilities, reductions in connection charges (Section 10.3) and consumption subsidies (Section 10.6) can help 
mitigate this problem. However, as recognised by the Sub-Commission Guidelines, “States should ensure that 
they have, appropriate water and sanitation pricing policies, including through flexible payment schemes 
and cross-subsidies from high-income users to low-income users”.30 

Such financing arrangements could include some or all of the following options:

only indication of ability to pay).

reducing the cost to the user (in terms of transport costs and time) of making payment.

28 Sub-Commission Guidelines, section 6.3. General Comment No. 15 indicates in this regard that: “To ensure that water is affordable, 
States parties must adopt the necessary measures that may include, inter alia: (a) use of a range of appropriate low-cost tech-
niques and technologies …”, para. 27. 

29 Beyond Scarcity, see note 1, pp.10, 84.
30 Sub-Commission Guidelines, section 6.1.
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bill to show the normal level of charging.
31 

The latter option would require the installation of a meter, the cost of which can be a barrier to affordability 
unless borne by public resources. There is a strong public policy rationale for the cost of meters to be subsi-
dised due to the water conservation benefits. 

In rural areas, where the economy may be dominantly non-cash, or a combination of subsistence farming and 
seasonal income, conditions for contributions will need to take this into account. Alternative arrangements, 
such as payment in-kind by contributing labour or skills to the construction and maintenance of the facili-
ties, are commonly used. Such water and sanitation schemes will need to make allowances for individuals 
or households within a community, such as child-headed households or the elderly, who may be unable to 
make significant contributions.

10.6 Provision of consumption subsidies

Many persons who are on a low-income are unable to afford water prices. As discussed in Section 10.3, it is 
normally necessary to provide subsidies for the extension and maintenance of water and sanitation services 
and facilities. This is the most appropriate form of subsidy for low-income households, as it will ensure more 
affordable regular charges for water and sanitation. However, a significant proportion of low-income house-
holds will not have sufficient income to bear the costs of recurrent charges for water and sanitation, particu-
larly where these costs reflect a significant part of the cost of provision. This problem can only be expected 
to increase as economic and environmental sustainability imperatives increasingly require charging for a 
greater proportion of the cost of providing water and sanitation The challenge will be to ensure that ‘social 
sustainability,’ in the form of affordable access, is given equal importance to measures that aim to secure eco-
nomic and environmental sustainability. 

Subsidies aiming to guarantee access to at least essential amounts of water for domestic consumption, are one 
way of addressing this problem, but they need to be well designed in order to reach their desired targets. 
Subsidies could apply to low-income households, to small-scale services likely to be used by low-income 
persons, to areas populated predominantly by low-income communities or to the general public – the latter 
assisting even those who can afford to pay the full cost for water and sanitation services.32 

Unfortunately, subsidies seldom reach the target population for a variety of reasons, some of which are politi-
cally motivated, and some due to a lack of understanding of how people live and how they access essential 
services. Some of the factors leading to mis-targeted subsidies are:

in many countries this population is in the minority and tends to be the better-off sector of the population. 
In some cases they are provided only to those with household connections, thus excluding those who 
rely on kiosks, standpipes or public toilets. Often, due to an increasing block tariff structure, consumption 
subsidies do not benefit multiple households sharing one water point. 

persons may not have.

thus excluding those living outside the formal legal system and primarily benefiting middle-income residents 
who live in formal housing.

31 UK, Water Service Act, 1999 (article 11): “In general, tenants have the same rights as any other consumers to choose the basis on 
which they are charged for water and sewerage services.”

32 See for example Chile’s National Resource Policy (1999) s. 3.4.
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Those who are connected to water service, but not to sewerage networks are often disadvantaged by cross-
subsidies between water and sanitation services. Such cross-subsidies are normally put in place due to the 
lower willingness of many persons to pay for sanitation, in comparison to water. This subsidy is appropriate 
where households have both a water and sewerage connection, but results in persons without a sewerage 
connection subsidising normally better-off people or households fortunate enough to have such a connection. 
It is therefore necessary to ensure that cross-subsidies are directed towards small-scale sanitation and not only 
to sewerage. This occurred in Burkina Faso where a sanitation tax charged on water services was directed 
exclusively towards on-site sanitation.

Connection subsidies, which remain the most important use of public resources in developing countries, are 
discussed in Section 10.3 of this chapter. In relation to water and sanitation tariffs, three options that could 
be consistent with the right to water and sanitation are listed in this section. These options are not mutually 
exclusive and indeed, all three could be applied concurrently. Each option includes a number of variations. 
Governments would need to choose among these pricing regulations in consultation with the relevant users 
in each locality, and with reference to the context in a particular country. Subsidy policies need to differen-
tiate between water and sanitation provided through networks and water and sanitation provided through 
small-scale facilities. 

In all cases, it is critical that subsidies are transparent, clearly explainable and widely advertised in order to 
ensure that those entitled to them claim them, and to reduce the scope for corruption in the allocation of 
subsidies. A general principle to subsidy policies, from the perspective of  human rights, health and  long-
term economic development, is that a ‘mistake of exclusion’ is far more serious than a ‘mistake of inclusion.’

10.6.1 Income supplements and subsidies based on income, geographic location and forms of access 

Targeted subsidies can be provided at the household level based on income. In some cases, household 
income/expenditure data is not available. In such cases, other indicators such as the form of access (for 
example whether a small-scale facility is used or the number/size of pipe connections), property value or 
geographical location can be used to evaluate the economic capacity of users. It may be useful to utilise 
a mixture of mechanisms. For example, a comparison of subsidy schemes in Chile (based on household 
income) and in Colombia (based on geographical location), discussed in Box 10.9, suggests that it may be 
beneficial to provide subsidies automatically in low-income areas, but to permit people outside such areas to 
apply for subsidies on the basis of their low-income. Targeted subsidies could also be provided to particu-
lar forms of access to water and sanitation, such as small-scale facilities, conditional upon a regulated (and 
widely advertised) price being provided to the users of such facilities. 

Advantages

network, including those living in rural areas, can easily use it. 

connected to a network.

income users are charged at a level above the cost of provision.

Disadvantages

administratively labour-intensive surveys. Targeting is especially difficult where there is a large informal 
economy. (However, it is possible to avoid this disadvantage by providing a subsidy to a low-income area 
or to forms of access that are more likely to be used by the poor, such as kiosks, stand-pipes and public 
toilets).

of the poorest residents, particularly those living in rural areas, where it may be difficult to keep people 
informed of their entitlements (see Box 10.9 on Chile). 

In rental housing, landlords may capture the benefit of a subsidy, rather than the intended beneficiary. 
Transparent and clearly advertised subsidies may help to prevent landlords from including the benefit of the 
subsidy in rental levels. However, where the supply of low-cost accommodation is scarce, rent restrictions 
may be required. 
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Subsidies based on form of access or geographical location, while being easier and cheaper to administer, 
have the drawback of not always being able to differentiate between the poor, who may be able to pay a 
small amount, and the very poor, who cannot afford to pay more than a nominal sum or anything at all. A 
number of options could be utilised to ensure access for the very poor:

essential levels of access to water and sanitation. Community groups in low-income areas could receive 
government support that is conditional on their providing such assistance.  

example, child-headed households, those suffering terminal illnesses, single parent households. A system of 
this nature would need to be discussed across government ministries and departments as it could be used 
for health, education, food and other rights. Such systems are in use in Brazil and South Africa.33 

are fully aware of the health benefits for all of using improved sanitation may be more willing to assist 
neighbours secure access. See Chapter 9: Physical accessibility, Box 9.11 on ‘Community-led total sanitation’ 
pioneered in Bangladesh.

10.6.2 Increasing block tariffs (IBT)

Water costs are charged on a sliding scale, with the lowest block charged generally below cost, and succes-
sive block amounts of water priced at increasingly higher per unit rates. 34 Sewerage charges may be tied to 
the amount charged for water or are otherwise flat. Under this option, consumption of essential amounts of 
water is subsidised. If the tariff is well designed, it may also result in subsidies to the poor by middle and up-
per income users in circumstances where they use larger quantities of water than the poor. 

Success of the IBT depends upon the accurate sizing of the initial subsidised blocks. If the quantity is too 
generous, too wide a segment of the population will benefit from the cheaper water, and many people who 
could afford to pay at least cost price will receive water at a lower rate. Conversely, care needs to be taken 
to ensure that poor households that may share a single connection or larger households have sufficient water 
and are not pushed into the next price bracket. It is also necessary to avoid charging the IBT to small-scale 
providers in circumstances where the providers can be expected to comply with a regulated maximum price, 
in order to ensure that their customers pay for water at the lowest possible price. In Mali, small-scale provid-
ers are charged at a wholesale rate for water, and required to charge their users the ‘social’ rate provided to 
household connections for the first block of consumption.35 

Advantages

support.

Disadvantages

households that share a connection or who sub-let to others, hospitals and schools. It may be difficult to do 
this administratively and requires that shared household connections are separated, normally at the cost of 
the provider. 

and manage.

normally upper-income groups, as this allows utilities to charge more per litre used. However, clear service 
delivery targets can mitigate this disadvantage. 

 

33 A range of cross-country research on ‘social protection’ is available from the Overseas Development Institute:  
http://www.odi.org.uk/portals/socialprotection/index.html.

34 See, for example, Rwanda’s Interministerial Decree 01 (1997) amending Interministerial Decree No.1 (1996) fixing the price for the 
sale of water, Art. 1.

35 Mali, Law no. 02-006 on water (2002), art. 54.
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10.6.3 Free provision of the essential amount of water and of sanitation
Under this option, a small amount of water sufficient for essential domestic uses is provided free through a 
network. In South Africa, this amount is set at 200 litres per household using as a basis an estimation of eight 
persons per household. Sewerage, where available, is not charged for users who only utilise the essential 
amount of water. It would be necessary for the subsidy to take into account the actual number of persons 
per household based on information for the particular area in question. In network settings, this subsidy is 
relatively easy to administer. The subsidy can also be provided through public standpipes, where the amounts 
used are normally limited as the users are only able to carry limited amounts of water. However, monitoring 
is required to prevent vandalism (including from small-scale providers whose business is affected by free pro-
vision), wastage and mis-use (for example by persons using vehicles to transport water). Providing free public 
toilets can help ensure access to sanitation. However, few such facilities are properly maintained. 

Advantages 

household connection to a network. It might also assist those without access to a household connection 
through public water stand-pipes and toilets, where the government can adequately monitor and maintain 
these facilities.

cannot effectively assess or estimate income levels. As it is available to everyone, this approach limits 
corruption.

Disadvantages 

normally require significant funds provided from tax revenues.

provided to all households, most developing country governments can normally only afford to provide a 
very small quantity of water free of charge, which may be insufficient for health purposes, and may need to 
fund the subsidy by higher charges for water volumes that are low, but are above the free amount. There 
is therefore a possibility that such a subsidy would provide no net benefit to households, particularly larger 
households. 

the financial sustainability of water services and the ability to extend services.
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BOX 10.8: A COMPARISON OF ALTERNATIVE TARIFF DESIGN OPTIONS FOR AFFORDABILITY AND  

SUSTAINABILITY36

Key features Affordability implication Sustainability implication

Flat rate Price does not alter with 
consumption

Simple to administer, but 
tends to reduce affordability 
for low-volume consumers. 
Does not require a meter 
(in contrast to all other 
options).

Does not encourage 
sustainable use

Uniform rate Price per unit is constant as 
consumption increases

Straight forward to 
implement, but does not 
promote affordability.

Reduces average demand

Increasing block  
tariffs (IBTs)

Price per block increases as 
consumption increases

Allows for cross-
subsidisation, making low-
volume essential uses more 
affordable

Reduces average and peak 
demand

Declining block rates Price per block decreases as 
consumption increases

Reflects economies of scale 
for utilities but makes low-
volume use less affordable

Does not encourage 
sustainable use

Seasonal rates Prices during season(s) of 
peak use are higher 

Increases costs for essential 
use, often at a time when 
alternative supplies are not 
available.

Reduces seasonal peak 
demand

Excess-use rates Prices are significantly 
higher for above-average use

Increases costs for non-
essential use, but penalises 
larger households or 
connections serving many 
households

Reduces peak demand

Indoor/outdoor rates Prices for indoor use are 
lower than those prices 
assigned to outdoor use

Penalises those without a 
connection inside the house. 

Reduces seasonal peak 
demand associated 
with outdoor use, which 
is considered more 
price-elastic

Scarcity pricing Cost of developing new 
supplies is funded directly 
from water revenues 

Increases prices beyond 
levels of affordability when 
water is scarce

Reduces average use

Spatial pricing Users pay for the actual cost 
of supplying water to their 
establishments

Penalises those without 
connections who wish to get 
a connection 

Discourages new or difficult-
to-serve connections

Penalties Charges certain customers 
a pre-specified amount for 
exceeding allowable limits of 
water use

Could be used to target 
customers with non-
domestic usage

Reduces peak demand and 
discourages wasteful water 
use

  

36 Adapted from table contributed by William James Smith, Jr.
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BOX 10.9: SUBSIDIES FOR WATER CONSUMPTION IN CHILE AND COLOMBIA

Chile’s subsidy system for water and other utilities has been seen as a model for targeted subsidies towards 
low-income groups. The system is based on the assessed income of the household. Under the subsidy program, 
the government reimburses water service providers for the subsidies on the basis of the actual amount of 
water consumed by each beneficiary. 

By law, the subsidy can cover 25-85 percent of a household’s water and sewerage bill for up to 20 cubic metres 
per month, with the client paying the rest. All consumption above the limit is charged at the full price. Each 
year the Ministry of Planning determines, for each region, how many subsidies are to be granted and how 
they are to be applied, following several general principles. The subsidy is based on the ability to pay for water 
services among low-income households. Only households that would be unable to purchase what is considered 
to be a subsistence level of consumption are to benefit, and the subsidy aims to cover only the shortfall 
between actual charges and ability to pay. 

As a crude approximation of ability to pay, the policy aims to ensure that no household pays more than five 
percent of its monthly income in water and sewerage charges. The subsidy scheme is funded entirely from 
the central government’s budget. Using household survey information for each region and each company’s 
published tariffs, the ministry responsible can determine how many households need a subsidy, and how 
large benefits need to be to meet the benchmark for each region. This approach can only be successful where 
all households have a connection to water and sanitation services, which is the case in Chile. However in a 
majority of developing countries, this is not the case and those without connections would not receive the 
subsidy, as it requires not only personal documents but also a bill from the service provider.

However, it has been shown that in Chile, 75 percent of the people who were in the lowest income - 20 percent 
of the population - did not benefit from these subsidies, due to a lack of documentation and because they are 
complicated to apply for (requiring an application in writing). However, a significant range of persons in middle-
income groups successfully applied for subsidies, with 60 percent of subsidies going to households who were 
not within the lowest income - 30 percent of the population. These figures precede a reform of the targeting 
system introduced by Chile in 2002. 

In Colombia, an alternative approach is to provide subsidies automatically based on geographic regions, which 
benefits almost all poor households. However, the subsidy provides some benefit to 90 percent of households, 
and therefore has a high cost. It has therefore been argued that an improvement in the targeting mechanism 
used in Colombia could lower costs without jeopardising benefits to lower income households. Colombia is 
also planning changes to its targeting scheme. 37 

  

10.7 Increasing public financing for subsidy programmes

Normally, water and sanitation services are paid for from a variety of sources. This may be done through 
user charges, which may include cross-subsidies; or through a form of tax either specifically for water or an 
income tax; or by the international community in the form of loans or grants. The more sustainable and reli-
able the funds, the more sustainable and reliable the water supply and sanitation services are likely to be. It 
is possible for users to provide the bulk of necessary financing where residents have a reliable water supply 
and sewerage network rather than securing water and sanitation from the more expensive and time consum-
ing small-scale facilities. However, until this outcome is reached, significant public financing will be required 
to fund subsidies (including extension programmes). 

37 Andrés Gómez-Lobo and Dante Contreras, Water Subsidy Policies: A Comparison of the Chilean and Colombian Schemes, 
(University of Chile, May 2003), p. 20.
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This section will consider various options for generating increased funding, to ensure accessible and afford-
able water and sanitation services for all. Many of these options could be utilised concurrently. To ensure 
funds are spent effectively, attention needs to be given to building essential government capacity along side 
raising necessary funding. In addition, increasing targets for extension of service to those without access and 
ensuring that these targets are met will ensure that funding increases are directed towards ensuring greater 
access. 

10.7.1 Current government water and sanitation budgets (at the national, regional and local level)

The following approaches could make better use of budgets already allocated for water and sanitation: 

1. Re-allocating current public resources from high-cost interventions serving limited numbers of people to 
low-cost interventions, (wherever possible) may provide a lower level of service, but would assist more 
people, particularly those who most need assistance.38 This has the impact of re-allocating resources to 
the poorest. This is discussed in Section 10.3 and also in Chapter 5: Non-discrimination and attention to 
vulnerable and marginalised groups.

2.  Eliminating or reducing subsidies for water supplied to large-scale industry and agriculture and to upper 
income groups. 

3.  ‘Ring-fencing’ of the charges from water and sanitation ensure that they can only be used for the provision 
of water and sanitation rather than for other government programmes. 

4. Introducing cross-subsidies between higher income and lower income users, where there are sufficient 
higher-income earners, can serve as a source of predictable financing that is maintained within the 
water and sanitation sector. Water and sanitation tend to be given less political weight than is required 
and is therefore less able to ‘compete’ with other items when budgetary appropriations are made. This 
is therefore one approach to ensuring that funds raised within the sector are ‘ring-fenced.’ One form of 
cross-subsidy is used in Cote d’Ivoire, where a Water Development Fund surtax is included in bills, with 
40 percent of the proceeds being used to subsidise new connections.39 However, cross-subsidies cannot be 
set at too high a level, as it is possible that high-income users will switch to non-network water sources. 

5.  Increasing efficiency and accountability through reforms such as: 

40 
see also Chapter 9: Physical accessibility, Section 9.5 and Chapter 7:  

   Availability, Section 7.8.

38 This approach is mentioned in General Comment No. 15, para. 14. 
39 Beyond Scarcity, see note 1, p.97. (However, it is unlikely that these connection subsidies reached those in most need living in in-

formal settlements, as unauthorised settlements are not eligible for them). A cross-subsidy scheme also exists in Venezuela, Organic 
Law on the Provision of Potable Water and Sanitation Services, (2001), art. 102.

40 Normally this is only carried out where leaks are cost-effective to repair, however there are also environmental and scarcity consid-
erations when choosing this approach. This is discussed in more detail in Chapter 7: Water availability, allocation and conservation.
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BOX 10.10: THE RIGHT TO WORK VERSUS THE RIGHT TO WATER?

Increasing the efficiency of water services, and therefore facilitating the realisation of the right to water and 
sanitation, sometimes requires lay-offs from bloated work-forces. However, as the right to work is also an 
internationally recognised right, are these two rights in conflict? 

In principle, the answer is no. The right to work as defined in General Comment 17 of the UN Committee on 
Economic, Social and Cultural Rights (UNCESR) does not constitute the right to a specific job, but rather to 
overall policies and measures that will result in as many people as possible securing work. The right to work 
can be realised more cost-effectively (and therefore for a greater number of people) by providing training, 
income security and stimulating job creation rather than paying a large wage bill for unnecessary work. 
However, other internationally recognised rights are also relevant during workforce restructuring, in particular 
the right to society security as well as international labour laws relating to the functioning of trade unions. 

  

10.7.2 Overall government budgets (at the national, regional and local level)

Integrating human rights considerations into government budget-making processes, as well as related process-
es such as the Poverty Reduction Strategy, could ensure adequate emphasis to water and sanitation. In addi-
tion, highlighting health and economic benefits of improving water and sanitation supply and the Millennium 
Development Goals (MDGs) can also increase allocations towards water and sanitation. Present government 
spending on water and sanitation is generally well below what is necessary to meet the MDGs, even in those 
situations where there is political will. For example in Mauritania, despite political commitment and new  
management reforms, the budget available is only US$ 5 million, while US $65 million is required just to 
reach Target 10 of the MDGs.41 

The following approaches could be taken to increase budgets available for water and sanitation services: 

1. Tax revenues (collected through progressive taxation systems) could finance the expansion and 
maintenance of service infrastructure. Such taxes can be justified since most taxpayers paying income 
tax already benefit from existing water and sanitation networks that were (or are) heavily subsidised by 
government. The 2006 Human Development Report suggests that governments aim for a minimum of 
1 percent of GDP for spending on water and sanitation.42 Inter-regional transfers or central government 
financing will be critical for poorer regions, particularly rural areas. In some countries, a set formula 
ensures that the most needy municipalities access such funds, rather than the best negotiators. For 
example, Brazil allocates financing for social programmes to regions on the basis of their score in the 
UNDP’s Brazil Human Development Report.43 

2. Loan finance for water and sanitation services will indirectly pay for themselves after a short period. 
Provision of services improves economic activity, which leads to greater taxation revenue and reduces 
health costs, and therefore the burden on any publicly provided health care. The WHO has calculated that 
there is a significant financial benefit of between 3-34 dollars in increased economic activity per dollar 
spent on water and sanitation services.44 The reality that governments cannot afford not to improve water 
and sanitation services 

3. Bonds may be issued by municipalities as well as by governments and companies. The ability of local 
authorities to issue bonds, domestically or internationally, depends on the creditworthiness of the 
municipality, the guarantees available, either from government or from a bank, and the collateral offered.45 
Appropriate controls will be needed in order to avoid corruption. Water and sanitation service providers 
often have the advantage of a guaranteed source of income from user charges. 

41 Beyond Scarcity, see note 1 p. 95.
42 Beyond Scarcity, see note 1 p.9.
43 ‘Social Policy in Brazil; Targeting the Poor,’ Economist, April 14, 2003. 
44 WHO, The Costs and Benefits of Water, (Geneva, 2004) p.34. 
45 David Hall, Water in Public Hands, p. 25. Case of Indonesia quoted: Case Study 16: Indonesia,  

http://www.worldbank.org/html/fpd/urban/cmd/Indonesia.doc.
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4. Enlarging the area of water and sanitation regulation and provision may be an effective method of 
ensuring that regional and local authorities have a sufficient tax base in order to fund or subsidise water 
and sanitation services. This may also allow for economies of scale in network service provision. Such 
reforms can make regional and local authorities less dependant on the central government’s budgetary 
process, and better able to make longer-term plans on the basis of reliable sources of revenue. 

10.7.3 International assistance

As with national budgets, re-allocating current resources from high-cost interventions that deliver services to a 
few to lower-cost interventions that are more likely to improve access for those who are unserved or unders-
erved will redirect available funds from the higher to the lower income communities. 

Better targeting of international assistance can also ensure greater financing for those without basic access. As 
stated in the Sub-Commission Guidelines: 

Bilateral and multilateral assistance for the water and sanitation sector should be channelled, 
as a matter of priority, towards countries that are unable to realize the essential aspects of the 
right to water and sanitation for their people; such assistance should not interfere with the re-
alization of human rights and should focus on bringing tangible benefits to those with no basic 
access to water and sanitation.46 

Increased overall levels of financing towards water and sanitation will be necessary from developed countries 
in order to extend access. The Sub-Commission Guidelines states: 

Depending on the availability of resources, developed countries should provide sufficient finan-
cial and technical assistance to supplement the resources of developing countries with a view to 
ensuring that everyone has access, as promptly as possible, at least to basic water and sanita-
tion services.47 

The Sub-Commission Guidelines also state: 

Every developed country should undertake, at a minimum, to allocate a portion of its official 
development assistance proportional to its Gross National Product to achieving the goals set out 
in the United Nations Millennium Declaration and the Johannesburg Plan of Implementation 
adopted by the World Summit on Sustainable Development concerning access to water and 
sanitation.48 

International assistance is addressed in more detail in Chapter 11: International co-operation, Sections 11.1 
and 11.2.

46 Sub-Commission Guidelines, Section 10.3. General Comment No. 15 also emphasises the necessity of assistance for the realisation 
of core obligations, para. 38. 

47 Sub-Commission Guidelines, section 10.2.
48 ibid., General Comment No. 15, para. 34.
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10.8 Periodically reviewing laws, regulations and taxes that may raise costs beyond 

affordable levels 

A number of laws, regulations and taxes can have the effect of increasing prices of water and sanitation 
above affordable levels, examples of which are the following:

scale services. 

those without security of tenure or from charging cheaper rates to poorer consumers or those with a lower 
service standard.

water for essential uses.49 (See Chapter 9: Physical accessibility, Section 9.5 and Section 10.9).

ability of users to purchase water and sanitation.

In order to prevent such outcomes, governments could put mechanisms in place to periodically review laws, 
regulations and taxes. Independent public monitoring bodies as well as parliamentary committees can also 
play a strong role in monitoring laws, regulations and taxes for impact on affordability. 

10.9 Integrating considerations of the ability to pay into disconnection policies and  
 ensuring that where disconnections are carried out, they do not lead to denial  
 of the minimum essential amount of water 

Disconnection is one form of control that water utilities have for ensuring payment for water delivered. There 
are specific criteria in situations of disconnection due to non-payment. General Comment No. 15 states: 

Before any action that interferes with an individual’s right to water is carried out. … based on 
a person’s failure to pay for water their capacity to pay must be taken into account. Under no 
circumstances shall an individual be deprived of the minimum essential level of water.50 

The Sub-Commission Guidelines state that: 

No one whose access to water and sanitation may be legally curtailed after the appropriate pro-
cedures have been followed should be deprived of the minimum essential amount of water or of 
minimum access to basic sanitation services.51

These standards have been interpreted by the United Nations High Commissioner for Human Rights as 
follows:

[T]he quantity of safe drinking water a person can access may be reduced, but full disconnec-
tion may only be permissible if there is access to an alternative source which can provide a 
minimum amount of safe drinking water to prevent disease. In this respect, there is a strong 
presumption that disconnections of institutions serving vulnerable groups, such as schools, hos-
pitals and refugee camps are prohibited.52

49 See Chapter 9: Physical accessibility, on disconnection of water supplies. 
50 General Comment No. 15, para. 56. 
51 Sub-Commission Guidelines, section 6.4.
52 Report of the UN High Commissioner for Human Rights on water and sanitation, note 11, para. 59.
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This implies that the quantity of water may be reduced to the minimum essential level, but full disconnection 
may only be permissible if there is access to an alternative source that can provide a minimum amount of 
water. 

Means to prevent disconnections can include:
see Chapter 9: Physical 

Accessibility, Section 9.4). 
see Section 10.4).

(with community input) and facilitating a new operator to manage the facility. 

income users.

A number of measures that are sometimes used to limit consumption raise significant concerns. For example, 
reducing the level of water pressure in order to limit consumption has the drawback of significantly increas-
ingly the amount of time taken to use water (thus reducing time for other essential activities). In addition, low 
water pressure increases the risk of contamination entering pipes, which is likely if, as is the case in informal 
and low-income areas, there are holes in the pipes. 

Installing pre-paid meters can also been seen as a possible tool to limit consumption. However, such meters 
have a number of drawbacks. First, by requiring pre-payment rather than post-payment, access is particularly 
limited for households that have very low cash reserves. Second, they deny use in emergencies where house-
holds do not have a pre-paid card on hand. Finally, there is the possibility that opening the door to pre-pay-
ment meters allows them to be imposed pre-emptively for low-income users with a household connection, 
even where bills are being paid without the consent of the user. 

In the event that there is no alternative but to disconnect a household from water supply, it is necessary to 
ensure continued access to the minimum essential amount of water. This might be ensured by establishing 
stand-pipes or other water selling points within a reasonable distance of disconnected households (con-
sumption subsidies may also be required, as discussed in Section 10.6.1). In such circumstances, it may be 
necessary as a last resort to consider the use of pre-paid meters that permit access to the minimum essential 
amount of water regardless of payment. 

In regard to sewerage, disconnection is not a feasible option for non-payment due to the negative impact 
that it would have on public health, as waste is disposed of in an inappropriate manner. Most utilities can 
ensure an incentive to pay through the threat of disconnecting water. This may not be sufficient in situations 
in which a user or institution relies on a non-network source for water, such as a borehole, but disposes of 
waste through a sewer. Where the amount of wastewater disposed of is significant, means other than discon-
nection would need to be sought, such as the threat of fines. 
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BOX 10.11: RESTRICTIONS ON DISCONNECTIONS OF WATER SUPPLY IN THE UNITED KINGDOM

The Water Industry Act (1999) permit a service provider to disconnect water services for non-payment seven 
days after it has provided a notice to the user that the account is overdue. However, water supplies cannot be 
disconnected from sixteen types of premises, some of which are: 

1. Any dwelling that is occupied by a person as his only or principal home.
2.  Accommodation for the elderly in which a person has his only or principal home.
3.  A hospital or premises used for the provision of medical or dental services by a registered practitioner.
4.  A residential care home, nursing home or mental nursing home.
5.  A children’s home.
6.  A school, premises used for further education or premises used for the provision of day care for children by  
 a registered person. 
7.  A prison or detention centre.
8.  Premises occupied for the purposes of a police force, a fire brigade or for the provision of an ambulance  
 service.53

In addition, the law states that a water provider may not restrict how water is supplied to any of the above 
premises in order to enforce payment of charges.54 The approach taken in the United Kingdom may not 
be feasible to situations in developing countries, where it may be necessary to limit the quantity of water 
consumed to the basic minimum where payment is not being made. 

  

53 http://www.hmso.gov.uk/acts/acts1999/19990009.htm#2, s. 61 and Schedule 4 A. 
54 Ibid., s. 63 A.
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BOX 10.12: JUDICIAL INTERVENTION ON DISCONNECTIONS FOR NON-PAYMENT IN ARGENTINA55

A water service company disconnected the water supply of a group of 19 low income and indigent families in 
the City of Cordoba on the basis of failure to pay. The families sued the water service company under a special 
expedited procedure known as the ‘amparo’ action. They argued that the disconnection was illegal and that 
the company failed to comply with its regulatory obligation to provide 50 litres of water daily (which was to be 
supplied whether or not payment was made), and that this regulatory supply obligation was itself too low. They 
requested the court to require the company to provide at least 200 litres of water daily per family.
 
The Judge agreed to hear the case under the ‘amparo’ procedure on the basis that the provision of water is of 
vital importance and that its’ absence has significant implications for the health of the population, especially 
for the poor. The Judge held that the company had the right to restrict the supply of water on the grounds of 
non-payment. The Judge considered the terms of the concession contract, and concluded that from the profit-
oriented character of that contract, there is an obligation on the consumers to pay the corresponding tariffs. 
There was no basis in the regulations to conclude that the provision of water should be free of charge. 

However, the Judge noted that the Provincial Constitution stated water, soil and air are vital elements for 
human beings, and elements of special protection in the Province. She further noted that a provincial law 
established that, “every person in the Province has the right to receive on a regular basis adequate public benefits 
and services of sufficient quality to meet their needs”. The Judge therefore found that: “the Provincial State is 
responsible for providing potable water services to all citizens because it is an essential service”. 

The Judge also held that the provision of 50 litres of water per household – the guaranteed amount established 
in the concession regulatory framework was not enough to meet the needs of a standard family because 
such a minimum amount cannot guarantee basic conditions of hygiene and health for the family members. 
Therefore the Judge ordered the company to guarantee the plaintiffs a minimum daily consumption of 200 
litres of potable water per family. However, this did not preclude the possibility of the company reaching a 
compensatory agreement with the responsible government authorities to be compensated for the costs of 
meeting this obligation. 

  

55 Quevedo Miguel Angel y otros c/Aguas Cordobesas S.A. Amparo Cordoba, City, Juez Sustituta de Primera Instancia y 51 
Nominación en lo Civil y Comercial de la Ciudad de Córdoba (Civil and Commercial First Instance Court), April 8, 2002. For 
a longer summary of the case, see M. Langford, A. Khalfan, C. Fairstein and H. Jones, Legal Resources for the Right to Water: 
International and National Standards (Geneva: COHRE, 2004), pp.113-4, www.cohre.org/water. 
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CHECKLIST FOR AFFORDABILITY AND FINANCING OF WATER AND SANITATION

1. Are there standards and indicators for affordability of water and sanitation services? Do they take into 
account costs of other essential goods? Have these been developed in a process involving participation of 
representatives of vulnerable and marginalised groups?

2.  Is there a government process or institution to set, monitor and control charges by water and sanitation 
utilities and small-scale service providers?

3.  What percentage of the water and sanitation budget is directed towards expanding access to water and 
sanitation services to those who currently lack adequate access?

4.  Does the government policy or plan provide for a broad range of options for facilities and service levels, 
including low-cost options? Is community participation required for such decisions?

5.  Do regulations include a requirement for flexible payment options?
6.  Are subsidies for extension of services and for payment of tariffs provided to low-income communities? 

What percentage of the lowest 20 percent income groups receives recurrent or capital subsidies?
7.  What percentage of the government budget is spent on water and sanitation? Is this amount (together 

with international assistance) sufficient to meet service delivery targets and the MDGs on water and 
sanitation?

8.  Does any legislation or regulation raise the cost of water service provision to prohibitively high levels? (e.g. 
through high taxes on necessary equipment).

9.  Is there a legal prohibition on complete exclusion from a water source, for example by disconnection?
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Chapter 11: International co-operation

The global crisis in access to water and sanitation is one of the central issues that the international communi-
ty has pledged to address through the UN Millennium Declaration. In the Millennium Declaration, all govern-
ments stated the following:

We recognize that, in addition to our separate responsibilities to our individual societies, we 
have a collective responsibility to uphold the principles of human dignity, equality and equity 
at the global level. As leaders we have a duty therefore to all the world’s people, especially the 
most vulnerable and, in particular, the children of the world, to whom the future belongs.1

The Declaration undertook to halve, between 2000 and 2015, the proportion of people who are unable to 
reach or to afford safe drinking water.2 At the 2002 Johannesburg World Summit on Sustainable Development, 
all governments further committed themselves to halving the proportion of people without access to basic 
sanitation by 2015.3

However, providing all those unserved with access to basic water and sanitation services poses considerable 
financial and technical challenges, as the vast majority of people that lack access to these essential services 
live in developing countries. Many of these countries, particularly the least developed, do not have sufficient 
financial resources and administrative capacity to provide for the right to water and sanitation. 

1 United Nations Millennium Declaration, U.N. Doc. A/RES/55/2, para. 2.
2 United Nations Millennium Declaration, para. 19.
3 The Johannesburg Plan of Implementation of the World Summit on Sustainable Development, 2002, para. 8.  

http://www.un.org/esa/sustdev/.

©
 W

at
er

A
id

/M
ar

co
 B

et
ti



158 

IN
TERN

ATIO
N

A
L C

O
-O

PER
ATIO

N

11
International co-operation is often seen as relevant only for development assistance. However, the right to 
water and sanitation is dependant on a number of international dynamics that are beyond the control of any 
one government. 

These dynamics include: 

The full realisation of the right to water and sanitation globally is therefore not possible without international 
co-operation in these areas. 

  

HOW GOVERNMENTS CAN PROMOTE THE RIGHT TO WATER AND SANITATION IN OTHER COUNTRIES 

THROUGH THEIR INTERNATIONAL CO-OPERATION

11.1. Increasing overall international development assistance for water and sanitation services that would 
benefit the poorest communities, and improving its predictability and effectiveness. 

11.2. Focusing development co-operation on programmes and projects that particularly target low-income 
areas and groups. 

11.3. Ensuring that their development co-operation does not lead to impediments for any person’s access to 
water and sanitation, or other human rights. 

11.4. Co-operating with countries sharing a watercourse to ensure that vital human needs are prioritised in 
water allocation and that basin-level action is taken to preserve water quality. 

11.5. Co-operating with other countries to ensure that multilateral and bilateral trade and investment 
agreements are designed and applied in a manner that supports, and does not interfere with, the 
realisation of the right to water and sanitation. 

11.6. Where trade or financial sanctions are imposed by any country on another, ensuring that these sanctions 
do not impede access to water and sanitation.

11.7. Ensuring that water and sanitation facilities are not attacked in times of armed conflict and that 
reasonable precautions are taken to prevent any damage.

11.8. Establishing limitations on the level of greenhouse gas emissions that take into account their impact on 
water availability and displacement, and providing international assistance to groups facing drought and 
displacement due to climate change.
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11.1 Increasing and improving development assistance for water and sanitation 

In order to fully realise the right to water and sanitation for their people, many developing countries – and 
the least developed countries in particular – will require financial and assistance from countries in a position 
to provide it.  

General Comment No. 15 states: 

Depending on the availability of resources, States should facilitate realization of the right to 
water in other countries, for example through provision of water resources, financial and 
technical assistance, and provide the necessary aid when required…. International assistance 
should be provided in a manner that is consistent with the Covenant and other human rights 
standards, and sustainable and culturally appropriate. The economically developed States 
parties have a special responsibility and interest to assist the poorer developing States in this 
regard. 4 

The Sub-Commission Guidelines further elaborate, stating: 

Depending on the availability of resources, developed countries should provide sufficient finan-
cial and technical assistance to supplement the resources of developing countries with a view to 
ensuring that everyone has access, as promptly as possible, at least to basic water and sanita-
tion services. Every developed country should undertake, at a minimum, to allocate a portion 
of its official development assistance proportional to its gross National Product to achieving 
the goals set out in the United Nations Millennium Declaration and the Johannesburg Plan of 
Implementation adopted by the World Summit on Sustainable Development concerning access 
to water and sanitation.5

Further guidance on overall necessary amounts of assistance was provided in the Monterrey Consensus on 
Financing for Development (2002) where all States: 

urge developed countries that have not done so to make concrete efforts towards the target of 
0.7 per cent of GNP (Gross National Product) as ODA to developing countries and 0.15 to 0.20 
per cent of GNP of to least developed countries.6 

These targets refer to overall assistance. Thus, it is necessary for governments to determine the appropriate 
proportion of this overall assistance to be dedicated to water and sanitation.7 International assistance to the 
water sector is generally not proportional to the need, nor is it proportional to amounts granted to other  
sectors such as health and education. In many cases, sanitation falls between the water and health sectors, 
and is even further marginalised. The UK Department for International Development (DFID) recognised in 
2004 that its financial support “has tended to focus more on public financial management and social sectors 
– such as health and education – than on water and sanitation.” DFID declared that in future, when its main 
“partner governments do not make water and sanitation a high priority in their PRSPs, despite high priority 
being attached to it by poor people, we will explore why this is the case and what plans the government has to 
redress it.”8

4 United Nations Committee on Economic, Social and Cultural Rights, General Comment No. 15: The right to water (Twenty-ninth 
session, 2002), U.N. Doc. E/C.12/2002/11 (2003), para 34.

5 United Nations Sub-Commission on the Promotion and Protection of Human Rights, Res. 2006/10, Promotion of the realization of 
the right to drinking water and sanitation, 24 August 2006, UN Doc. A/HRC/Sub.1/58/L11, adopting the Draft Guidelines for the 
realization of the right to drinking water and sanitation (2005), UN Doc. E/CN.4/Sub.2/2005/25, s. 10.2.

6 UN Doc. A/CONF.198.11, para. 42.
7 The least developed countries comprise 690 million, or 13.7 percent of the total population of developing countries, which is 5030 

million (all in 2004 figures). If kept, the 0.15-0.2 percent target would ensure that the least developed countries received a share of 
ODA that is about one and half to times the amount commensurate to their population relative to other developing countries. See 
F. Clermont, Official Development Assistance for Water from 1990 to 2004: Figures and Trends (World Water Council: Marseilles, 
2006), pp. 23-4.

8 Water Action Plan, A DFID policy paper, March 2004, http://www2.dfid.gov.uk/
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International co-operation is not only a matter of human rights, but also one of enlightened self-interest of 
each country. According to the 2005 UNDP Human Development Report (2005 HDR): 

Aid is sometimes thought of in rich countries as a one-way act of charity. That view is mis-
placed. In a world of interconnected threats and opportunities aid is an investment as well as 
a moral imperative – an investment in shared prosperity, collective security and a common 
future. Failure to invest on a sufficient scale today will generate costs tomorrow.9

According to the 2005 HDR, the investments needed to turn universal access to safe water into a reality are 
modest by the scale of wealth in the rich countries. In addition, it states 

the $7 billion needed annually over the next decade to provide 2.6 billion people with access to 
clean water is less than Europeans spend on perfume and Americans spend on elective correc-
tive surgery. This is for an investment that would save an estimated 4,000 lives a day.10 

The HDR 2005 recommends budget commitments to be set at a minimum level of 0.5 percent of GNP in 
order to bring the Millennium Development Goals within reach by 2015.11 In addition to the need for inter-
national financial assistance, unsustainable debt remains a further challenge to many developing countries 
whose debt servicing obligations interfere with their ability to finance basic human development objectives, 
including measures aimed at the realisation of the right to water and sanitation.12 

A problem facing developing countries is that the development assistance offered by donors can be unpre-
dictable and generally time-limited, yet to be effective developing countries need to be able to plan their 
strategies (and consequently budgets) over longer time-frames. In this regard, the 2005 Paris Declaration on 
Aid Effectiveness, agreed to by over 100 countries, sets out principles of national ownership, alignment, mu-
tual accountability and harmonisation which could lead to more stable and predictable aid flows from donors, 
leading to more effective planning by developing countries.13 

International assistance to the water and sanitation sectors therefore requires effective co-operation between 
governments providing aid and those receiving it.14 Co-operation between donors and governments can be 
increased through meetings of all stakeholders working on water and sanitation issues within a country (in-
cluding representatives of vulnerable and marginalised groups) to reach general agreement about goals and 
how they are to be met, to limit duplication of efforts and ensure there are no gaps in delivery of services for 
those living below the poverty line. This approach requires investment in administrative capacity.

One important consideration in international assistance is the need to promote national ownership of de-
velopment policy as a matter of democracy and good governance.15 National ownership requires that do-
nors avoid stipulating conditions not directly related to the effective implementation of the policies and 
programmes they support. National ownership is not well defined, but from a human rights perspective, it 
included ownership of policy by governments as well as that of civil society, including representatives of 
communities. 

11.2 Focusing on pro-poor development co-operation

Increasing the level of financing to water and sanitation would enhance the prospects for securing the right 
to water and sanitation. However, it does not guarantee it. International assistance may be focused primarily 
on large mega-projects or projects that improve the access of those who already have access, and ignore 
the needs of the unserved. In order to help developing countries implement the right, international assist-
ance would need to focus on programmes and projects that target low-income areas or groups, for example 

9 UNDP, Human Development Report 2005: International co-operation at a crossroads: aid, trade and security in an unequal world, 
(New York, 2005), p. 7.

10 Ibid., p. 8.
11 Ibid., p.9.
12 Ibid. 
13 http://www.oecd.org/dataoecd/11/41/34428351.pdf
14 For more information, see http://www.unwater.org/
15 Monterrey Consensus, paras. 40-46.
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projects that aim at regularising small-scale provision in informal settlements or projects that aim to build 
capacity of communities to manage water and sanitation facilities in rural areas. Multilateral or bilateral donor 
agencies may not have the capacity to efficiently support projects that support the poor, which normally 
involve small outlays per project and therefore a significant percentage of funding is required for administra-
tion. In addition, it is more desirable to support national capacity to achieve these goals. Thus, long-term and 
institutional financial support and capacity development for government agencies and national civil society 
organisations will be a critical element of fostering pro-poor development co-operation. 

Focusing on pro-poor development aid may require greater use of grants and limited use of loans. This can 
cause difficulties for development agencies that rely on loan repayments to finance further assistance and may 
lead to a lower amount of overall assistance. This is justifiable if it ensures that assistance is better targeted to 
those who need it most. However, such ‘costs’ should be expected and planned for, to ensure the continued 
implementation of a human rights based approach.

An important component of pro-poor development co-operation is to provide financial and technical support 
to building capacity within government (both implementing bodies and independent agencies such as human 
rights commissions,) within independent civil society monitoring groups, and grassroots groups who can then 
promote or monitor the realisation of the right to water and sanitation. 

11.3 Ensuring that their development co-operation does not impede any person’s 
access to water and sanitation or other human rights 

The first principle for any external intervention is to first do no harm – whether intentional or unintentional. 
According to General Comment No. 15: 

To comply with their international obligations in relation to the right to water, States parties 
have to respect the enjoyment of the right in other countries. International co-operation re-
quires States parties to refrain from actions that interfere, directly or indirectly, with the enjoy-
ment of the right to water in other countries. Any activities undertaken within the State party’s 
jurisdiction should not deprive another country of the ability to realize the right to water for 
persons in its jurisdiction16

Human rights standards are a yardstick for evaluating development co-operation, both in terms of selecting 
which programmes and projects to support and in determining what types of conditions are consistent with 
the right to water and sanitation. 

Potential programmes and projects (as well as donor-specified conditions requiring such programmes and 
projects) inconsistent with human rights standards could include the following:

access and affordability or without participation from users in the decisions regarding such reforms.

relocation is not carried out in conformity with international standards on forced evictions. 

11.4 Engaging in transboundary water co-operation

Transboundary waters extend hydrological interdependence, linking different kinds of uses and users in  
different countries within one shared system.17 Over 260 rivers in the world either cross or demarcate  
international political boundaries.18 These international basins include parts of the territory of as many as 145 

16 General Comment No. 15, para. 31, Sub-Commission Guidelines, section. 10.1.
17 UNDP, Beyond Scarcity: Power poverty and the global water crisis: UNDP Human Development Report 2006 (New York, 2006).  

p. 203 Available at http://hdr.undp.org/hdr2006/
18 See UNEP, Atlas of International Freshwater Agreements (Nairobi, 2002), p.1.



162 

IN
TERN

ATIO
N

A
L C

O
-O

PER
ATIO

N

11
different countries,19 affect approximately 40 percent of the world population and account for an estimated 
60 percent of total global river flow.20 National boundaries and river catchments are not coincident, and many 
countries rely to some degree on river flows from countries upstream. Indeed, approximately 15 percent of 
all countries receive more than half their available water from upstream countries.21

Co-operation between all countries sharing a watercourse is necessary in order to reconcile the different and 
possibly conflicting interests and needs for water of all riparian states. Although there is international cus-
tomary law and international guidelines on transboundary water co-operation,22 158 of the 263 international 
basins still lack any legal framework for the cooperative management of the shared resource.23

General Comment No. 15 is relevant to this issue where it states that: “Any activities undertaken within the 
State party’s jurisdiction should not deprive another country of the ability to realize the right to water for 
persons in its jurisdiction.”24 Excessive pollution of a transboundary watercourse in one country can affect 
the realisation of the right to water and sanitation in other countries that share the resource. In addition, there 
are circumstances where one country permits a high level of abstraction within its borders of water from a 
transboundary watercourse, with the result that there is an insufficient quantity remaining for other countries 
bordering this watercourse. Such excessive abstraction is not likely to lead to insufficient water for domestic 
uses in other countries since domestic uses form less than 10 per cent of overall water use. However, it may 
have a significant impact on the availability of water for irrigated agriculture in other countries, as agricul-
ture normally takes approximately three-quarters of total water use. In this regard, the UN CESCR’s General 
Comment No. 12 on the right to food states: “States parties should take steps to respect the enjoyment of the 
right to food in other countries, to protect that right, to facilitate access to food and to provide the necessary 
aid when required.”25 

Human rights standards, such as General Comment No. 12 and No. 15 only set out broad principles on 
transboundary watercourses, and do not describe how access to such resources should be allocated between 
countries. These issues are addressed in detail in international customary law on transboundary watercours-
es,26 now codified in the 1997 UN Convention on the Non-Navigational Uses of International Watercourses. 

The principle of equitable and reasonable utilisation of transboundary water, which is generally accepted as 
having become part of international customary law, is the central substantive rule in this field of law. It pre-
scribes, in essence, the equitable and reasonable uses of an international watercourse taking into account the 
relevant circumstances regarding its utilisation.27 An emerging principle of customary law is that priority is to 
be given to ‘vital human needs’, which includes sufficient water to sustain human life, including both drinking 
water and water required for production of food in order to prevent starvation.28 International customary law 
also prescribes that all States bordering an international watercourse are under a general procedural obliga-

19 Ibid., p.2.
20 Ibid., p.2.
21 Addressing the Water Crisis: healthier and more productive lives for poor people, (DFID, 2001),  

http://www2.dfid.gov.uk/pubs/files/tspwater.pdf.
22 1966 Helsinki Rules by International Law Association, and the 1997 UN Convention on the Non-navigational Uses of International 

watercourses.
23 UNEP, Atlas of International Freshwater Agreements, see note 18, p.7.
24 General Comment No. 15, para. 31.
25 General Comment No. 12, The Right to Adequate Food (1999), UN Doc. E/C.12/1999/5, para. 36.
26 International customary law is established by the general and consistent practise of States, demonstrating their views as to what is 

legally binding.
27 See, in particular Dellapena, ‘The customary international law of transboundary fresh waters,’ International Journal of Global 

Environmental Issues (2001), p.270; McCaffrey & Sinjela, ‘The 1997 United Nations convention on international watercourses,’ 
American Journal of International Law (1998), p.106; Gab íkovo-Nagymaros case (Case concerning the Gab íkovo-Nagymaros 
Project (Hungary v. Slovakia), Judgement of 25/9/1997, 1997 International Court of Justice Reports 39. See also the UN Convention 
on the Law of the Non-Navigational Uses of International Watercourses, arts. 5 and 6, U.N.G.A. Res. 51/229 annex, U.N. Doc. 
A/Res/51/869 (1997). This Convention, referred to in this section as the ‘Watercourses Convention’, was adopted by the UN General 
Assembly. It has not yet entered into force, but is widely considered to represent the current state of international customary law 
on transboundary watercourses.

28 Article 10 (2) of the Watercourses Convention, and the accompanying ‘Statement of Understanding.’ See also the International Law 
Association, Berlin Rules on Water Resources, art. 14 and commentary, available at: http://www.ila-hq.org/html/layout_committee.
htm. The Rules are a persuasive statement of international customary law prepared by the leading international legal experts in this 
field. 
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tion to cooperate and negotiate in good faith in the utilisation of transboundary watercourses.29 International 
customary law is therefore broadly consistent with human rights principles and can be used to realise the 
right to water and sanitation. 

In areas served by transboundary watercourses, governments can take a number of steps toward building upon 
principles in current and emerging customary international law, to help realise the right to water and sanitation 
and the right to food:30

31

watercourse for domestic, agricultural and industrial uses. 

on water management.

32

  

BOX 11.1: THE NILE BASIN INITIATIVE

The Nile Basin Initiative (NBI) is a regional partnership under which the countries of the Nile basin are engaging 
in co-operation on the sustainable development and management of the waters of the Nile. Launched in Dar-
es-Salaam in February 1999, the NBI responded to the need for a joint discourse on the Nile to go beyond the 
previous 1959 Nile Waters Agreement. The NBI is a transitional arrangement until a permanent legal framework 
is established. The NBI has established a Strategic Action Programme to promote the shared vision, “to achieve 
sustainable socio-economic development through the equitable utilisation of, and benefit from, the common Nile 
Basin water resources.”33

  

11.5 Ensuring coherence between trade and investment agreements and human 
rights 

General Comment No. 15 indicates: 

States parties should ensure that the right to water is given due attention in international 
agreements and, to that end, should consider the development of further legal instruments. 
With regard to the conclusion and implementation of other international and regional agree-
ments, States parties should take steps to ensure that these instruments do not adversely impact 
upon the right to water. Agreements concerning trade liberalisation should not curtail or in-
hibit a country’s capacity to ensure the full realization of the right to water.34 

29 Watercourses Convention, art. 8. The vital importance of co-operation was highlighted by the International Court of Justice in Case 
concerning the Gab íkovo-Nagymaros Project (Hungary v. Slovakia) 1997 I.C.J. Reports 39 particularly para 17. 

30 The ILA Berlin Rules, which are relied upon for some of these bullet points include both settled and emerging customary interna-
tional law. See the ‘Usage Note’ in the Preface to the Rules. 

31 In this regard, it is of interest that the Senegal River Water Charter specifically mentions the respect for right to water as an objec-
tive of the treaty, Article 4. Charte des Eaux du Fleuve Sénégal, concluded between Senegal, Mali and Mauritania on 28/5/2002,  
http://www.lexana.org/traites/omvs_200205.pdf.

32 See Berlin Rules art. 4.
33 Nile Basin Secretariat, Entebbe http://www.nilebasin.org/.
34 General Comment No 15, para. 35.
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It further adds: “States parties should ensure that their actions as members of international organizations, 
notably the International Monetary Fund, the World Bank, and regional development banks, take due ac-
count of the right to water.”35 General Comment No. 15 also states: “Steps should be taken by States parties to 
prevent their own citizens and companies from violating the right to water of individuals and communities 
in other countries.”36 

Investment agreements provide for the protection of one country’s corporations when they invest in an-
other country. An investor is guaranteed that it will be treated by the country in which it operates on the 
same basis as national corporations from that country and international corporations from third countries. 
Investors are typically guaranteed protection from expropriations and from performance requirements such as 
requirements to hire a certain percentage of local managers. Most investment agreements are bilateral, typi-
cally between a developed and a developing country.37 Many investment agreements stipulate a recourse by 
which investors can seek legally binding arbitration to protect their rights under the agreements. Many such 
arbitrations are carried out under the auspices of the World Bank’s International Centre for the Settlement of 
Investment Disputes (ICSID). 

Trade in services agreements also require that governments offer ‘national treatment’ to foreign service pro-
viders, i.e. they are under an obligation not to discriminate against foreign service providers in favour of a 
national service provider, or between foreign service providers on the basis of nationality. These requirements 
do not normally limit the ability of a national government to regulate service providers as long as the regula-
tions did not constitute disguised restrictions on international trade. The most significant multilateral services 
agreement is the General Agreement on Trade in Services (GATS) under the World Trade Organization. The 
WTO has a dispute settlement process between States. Currently, GATS does not apply to water and sanita-
tion service provision. 

Trade and investment agreements are intended to create a secure climate for investment and as such can 
have important economic benefits. They therefore impose restrictions on the ability of government to carry 
out certain actions relating to water and sanitation. A number of government actions may constitute in-
fringements of trade or investment agreements, depending on the terms of a particular agreement and its 
interpretation:

country.

sewerage utilities.

on foreign investors.

Some trade and investment agreements include exceptions to their application, for example for the protection 
of public morals, public health or, in the case of GATS, for services normally carried out under the exercise of 
government authorities. However, these exceptions are framed in broad language and it is not clear whether 
they will fully incorporate actions necessary to fully implement the right to water and sanitation. Dispute set-
tlement bodies established under trade and investment agreement may consider international human rights 
law in their interpretation of trade and investment agreements. However, it is not clear whether such bodies 
will give human rights standards equivalent or greater importance than obligations contained in trade and 
investment agreements. It is possible that important measures to implement the right to water and sanitation 
may be avoided by governments, due to concern that these could lead to disputes with investors, leading to 
costly arbitration and decisions against them. 

It would be prudent for governments to carry out measures that would help ensure that international trade 
and investment agreements are formulated and applied in a manner that supports the right to water and sani-
tation. Four categories of measures are detailed in Box 11.2. 

35 Ibid., para. 36.
36 Ibid., para 33, emphasis added. See also Sub-Commission Guidelines, section 10.1.
37 The North American Free Trade Agreement (NAFTA), which includes investment, is an exception as a trilateral agreement. 
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BOX 11.2: MEASURES TO SUPPORT THE RIGHT TO WATER AND SANITATION IN TRADE AND 

INVESTMENT GOVERNANCE. 

1. Human rights impact assessments
Human rights impact assessments can consider the impact of trade and investment agreements, and in 
particular the implications for vulnerable and marginalised groups. They are designed to be informed by 
sound empirical information drawn from public, transparent and independent assessments. Such impact 
assessments are necessary prior to the conclusion of a trade or investment agreement in order to ensure that 
these are formulated in a manner consistent with human rights. Impact assessments are also necessary after 
an agreement is in place as they can take account of unexpected developments and can guide decision-making 
relating to the implementation of an agreement and in dispute settlement.

2. Human rights exemptions and modifications
New trade and investment agreements could include exceptions for situations where a particular course of 
action is necessary to effectively implement human rights, including the right to water and sanitation. Current 
trade and investment agreements can be modified or interpreted to achieve this objective. Exceptions could 
also apply in cases where governments have accepted particular commitments at one time, but subsequently 
have good reasons to revise that decision. Achieving the appropriate balance between investor’s rights and a 
country’s responsibility to promote human rights takes time and the appropriate balance may vary over time.38 

3. Human rights capacity building for trade policy makers and negotiators
Most policy actors in the fields of trade, investment and human rights are not trained in addressing the 
linkages between these fields. It is necessary for such actors to receive sufficient information and develop 
expertise in order to adequately address these concerns. Trade departments in developing countries may 
require assistance, including on means to develop and apply human rights impact assessment methodology. 

Trade and investment negotiators who are briefed on the linkages between human rights and trade will be 
able to raise human rights issues in negotiations.39 If Secretariats of trade and investment in international 
organisations develop an ability to assess human rights impacts of liberalisation, they will be able to draw 
the attention of governments to aspects of a proposed agreement that are potentially inconsistent with their 
human rights obligations. 

Negotiators from least-developed countries are often represented in insufficient numbers and are under-
equipped to negotiate trade liberalisation in the best interests of their countries – which may undermine the 
realisation of human rights in these countries. It is important for international organisations to provide long-
term assistance to such trade ministries in developing their capacity, based on a jointly agreed plan of work.

4. Addressing human rights in trade and investment dispute settlement
Trade and investment dispute settlement bodies have generally not considered human rights standards in 
the context of disputes over trade and investment agreements. (See Box 11.3 for a promising exception to this 
situation.) In order to ensure that other trade and investment dispute settlement address human rights, it may 
be necessary to develop guidelines for adjudicators hearing disputes, to add human rights experts to the roster 
of adjudicators, and to provide adjudicators with training on the relevance of human rights law to trade and 
investment agreements. 

  

38 Report of the United Nations High Commissioner for Human Rights, Economic, Social and Cultural Rights: Human Rights, Trade 
and Investment, (2003). 

39 For example, Mauritius raised the question of implications of liberalisation of agricultural trade on its obligations under the ICESCR 
relating to the right to food. C. Dommen, ‘Raising Human Rights Concerns in the WTO’ Human Rights Quarterly (2002).
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BOX 11.3: ICSID DECISION PERMITTING CIVIL SOCIETY PARTICIPATION

The International Centre for the Settlement of Investment Disputes (ICSID) panel heard the dispute between 
Argentina and Aguas Argentinas, a consortium that was managing the water and sewerage system in Buenos 
Aires until 2005.40 (See Chapter 4: Roles of key actors, Box 4.4). The dispute related to a tariff freeze imposed by 
the government after the devaluation of the peso. 

A coalition of NGOs applied for permission to submit an amicus curiae (i.e. a third party submission) brief to 
the panel arguing that “by virtue of fundamental democratic principles that lead to the enjoyment of human 
rights, the public decisions that affect millions of people cannot be adopted in secrecy nor exclude the opinion of 
the affected population.”41 

The panel recognised that: “the dispute centres around the water distribution and sewerage systems of a large 
metropolitan area, and as a result may raise a variety of complex public and international law questions, 
including human rights considerations.” On this basis the tribunal allowed the NGO coalition to submit the 
amicus brief in spite of the opposition of the claimants.42 

Although the above decision is positive, panel decisions do not establish precedent for future decision, and it 
remains unclear to what degree ‘human rights considerations’ will influence the substance of decisions. 

In April 2006, ICSID amended its arbitration rules to allow arbitration tribunals to accept written submissions 
from interested third parties that might assist the tribunals in the determination of a factual or legal issue 
related to the proceeding by bringing a perspective, particular knowledge or insight that is different from that 
of the disputing parties.43

  

11.6 Ensuring that economic sanctions do not undermine the right to water and 
sanitation 

General Comment No. 15 states: 

States parties should refrain at all times from imposing embargoes or similar measures, that 
prevent the supply of water, as well as goods and services essential for securing the right to wa-
ter. Water should never be used as an instrument of political and economic pressure.44

In General Comment No. 8: The relationship between economic sanctions and respect for economic, social and 
cultural rights, the UN Committee on Economic, Social and Cultural Rights pointed out that sanctions regimes 
have tended to have significant negative impact on economic, social and cultural rights, including on water and 
sanitation. While multilateral sanctions have included humanitarian exemptions, such exemptions have been 
very limited in scope (for example, by not providing for repairs to water supply infrastructure, have been am-
biguous and interpreted arbitrarily and inconsistently thus causing delays, confusion and the denial of requests 
to import essential supplies.45 

40 Aguas Argentinas, S.A., Suez, Sociedad General de Aguas de Barcelona, S.A. and Vivendi Universal, S.A. vs. the Argentine 
Republic, ICSID Case No. ARB/03/19.

41 Submitted on January 28, 2005 by Asociación Civil por la Igualdad y la Justicia (ACIJ), Centro de Estudios Legales y Sociales (CELS), 
Center for International Environmental Law (CIEL), Consumidores Libres Cooperativa Ltda. de Provisión de Servicios de Acción 
Comunitaria and Unión de Usuarios y Consumidores. See www.cels.org.ar.

42 Suez, Sociedad General de Aguas de Barcelona S.A. and Interagua Servicios Integrales de Agua S.A. v. Argentine Republic, Case No. 
ARB/03/17, Order in Response to a Petition for Transparency and Participation as Amicus Curiae of May 19, 2005 and  Order in 
Response to a Petition by Five Non-Governmental Organizations for Permission to make an Amicus Curiae Submission of February 
12, 2007 at http://www.worldbank.org/icsid/cases/pending.htm

43 See Arbitration Rules, Rule 37 2.a., http://www.worldbank.org/icsid/basicdoc/basicdoc.htm
44 General Comment No. 15, para 32. Footnote in quotation omitted. See also Sub-Commission Guidelines, section  10.1 
45 General Comment No. 8, (1997) UN Doc. E/1998/22, paras. 3-5.
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General Comment No. 8 sets out three sets of obligations relating to economic, social and cultural rights: 

First, these rights must be taken fully into account when designing an appropriate sanctions 
regime. .... Second, effective monitoring, which is always required under the terms of the 
Covenant, should be undertaken throughout the period that sanctions are in force. When an 
external party takes upon itself even partial responsibility for the situation within a country 
(whether under Chapter VII of the Charter or otherwise), it also unavoidably assumes a re-
sponsibility to do all within its power to protect the economic, social and cultural rights of the 
affected population. Third, the external entity has an obligation “to take steps, individually 
and through international assistance and co-operation, especially economic and technical” in 
order to respond to any disproportionate suffering experienced by vulnerable groups within the 
targeted country.46 

General Comment No. 8 notes practical steps that have been proposed to reduce the impacts of sanctions, for 
example, transparent sets of agreed principles and procedures based on respect for human rights, identifica-
tion of a wider range of exempt goods and services and the introduction of greater overall flexibility. It also 
notes that steps can be taken to protect vulnerable groups without jeopardising the policy aim of sanctions.47 

11.7 Protecting water and sanitation facilities in times of international armed 
conflict

Responsibilities regarding the right to water and sanitation during times of international armed conflict are 
clearly defined in human rights law, and in international law on armed conflict (also known as international 
humanitarian law). General Comment No. 15 states that:

The obligation to respect requires that States parties refrain from interfering directly or indi-
rectly with the enjoyment of the right to water. The obligation includes, inter alia, … limiting 
access to, or destroying, water services and infrastructure as a punitive measure, for example, 
during armed conflicts in violation of international humanitarian law.48

General Comment No. 15 adds that 

during armed conflicts, emergency situations and natural disasters, the right to water embrac-
es those obligations by which States parties are bound under international humanitarian law. 
This includes protection of objects indispensable for survival of the civilian population, includ-
ing drinking water installations and supplies and irrigation works, protection of the natural 
environment against widespread, long-term and severe damage and ensuring that civilians, 
internees and prisoners have access to adequate water.49

The Geneva Conventions and their Additional Protocols list a number of objects and installations that are to 
be protected in times of armed conflict: 

It is prohibited to attack, destroy, remove or render useless objects indispensable to the survival 
of the civilian population, such as foodstuffs, agricultural areas for the production of food-
stuffs, crops, livestock, drinking water installations and supplies and irrigation works, for the 
specific purpose of denying them for their sustenance value to the civilian population or to the 
adverse Party, whatever the motive, whether in order to starve out civilians, to cause them to 
move away, or for any other motive.50 

46 Ibid., paras. 12-14.
47 Ibid., paras. 12, 15.
48 General Comment No. 15, para. 21. 
49 General Comment No. 15, para. 22 
50 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed 

Conflicts (Protocol 1), art. 54 (2). See also art. 56.
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The Geneva Conventions also provide for access to water and sanitation for prisoners of water, and interned 
civilians.51 For standards for provision of humanitarian assistance in times of emergencies, see Chapter 9: Physical 
accessibility, Section 9.10.

11.8 Establishing impact on water availability as a criterion for limits on greenhouse  
 gas emissions and assisting groups facing drought 

General Comment No. 15 states: “The obligation to respect requires that States parties refrain from interfer-
ing directly or indirectly with the enjoyment of the right to water.”52 This point is relevant to the issue of cli-
mate change. Climate change will significantly undermine the right to water and sanitation by causing signifi-
cant levels of drought, especially in Africa, disrupting rainfall patterns and causing significant displacements 
due to an increase in natural disasters, such as floods and coastal storms. 

The negative impacts of climate change and accompanying environmental degradation will tend to affect the 
poor more than the rich, due both to the unpredictability of climate change and the limited ability of poor 
people and developing countries to manage change.53

Governments are currently considering limits to emissions of greenhouse gases with a view to negotiating an 
instrument for global emissions limitations, for the post-Kyoto Protocol period. The right to water and sanita-
tion is relevant in this discussion as it indicates that targets for reduction of emissions will need to be set at a 
level where they do not cause significant drought and displacement. 

In addition to mitigating emissions, many vulnerable and marginalised groups living in arid areas are already 
facing droughts and desertification that is likely caused or exacerbated by climate change.54 It is therefore 
necessary to provide international assistance that helps address the needs of such groups, helping them to 
cope with water shortages and assisting them to secure new sources of clean water. Assistance will also be 
needed to assist governments in developing countries develop disaster preparedness and measures to deal 
with emergencies (see Chapter 9: Physical accessibility, Section 9.10).

51 Geneva Convention (III) relative to the Treatment of Prisoners of War, 1949, arts. 20, 46. Geneva Convention (IV) relative to the 
Protection of Civilian Persons in Time of War, 1949, arts. 89, 127. Common article 3 of the Geneva Conventions of 12 August 1949.

52 Ibid., para. 21. 
53 Beyond Scarcity, see note 17, pp.159-170.
54 See Rachel Roach, Dried up, drowned out: voices from the developing world on a changing climate, (Tearfund, UK, June 2005),  

http://tilz.tearfund.org/Research/Climate+change+and+disasters+policy/
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CHECKLIST FOR INTERNATIONAL CO-OPERATION

1.  What proportion of GNP is spent on providing international development assistance to the water and 
sanitation sector?  

2.  Is international development assistance provided in a predictable (medium- or long-term) manner?
3.  Do any conditions accompanying development assistance impede people’s access to water and sanitation, 

or other human rights?
4.  What proportion of financial assistance on water and sanitation is targeted towards those who currently 

have no access to improved water and sanitation facilities? 
5.  Where watercourses cross international boundaries, are there mechanisms to engage in basin-level co-

operation with other countries bordering such watercourses? Have steps been put in place to cooperation 
on water quality? Are basic needs prioritised in are allocation of water resources? 

6.  Are there mechanisms in place to ensure that trade and investment agreements do not impede 
government measures to implement the right to water and sanitation?

7.  Where economic sanctions are imposed, are there safeguards to ensure that they do not negatively affect/
influence the right to water and sanitation?

8.  Do rules of engagement for armed conflict prohibit attacks on water and sanitation related facilities?
9.  Do measures and proposals to limit greenhouse gas emissions take into account the impact of climate 

change on water availability and on displacement? Are sufficient measures being taken to assist 
vulnerable and marginalised groups cope with drought and displacement caused by climate change?

  



Details of partners
The Centre on Housing Rights and Evictions (COHRE) is an independent, international, non-governmental hu-
man rights organisation. The Right to Water Programme (RWP) was established in 2002. It promotes reforms 
in international, national and local governance to achieve the right to water and sanitation for all, based on 
research, training and advocacy. COHRE works at the national level in cooperation with national and local 
groups. At the international level, COHRE aims to catalyse and support action by governments, international 
agencies and NGOs through publications, training and advocacy for stronger international standards. Further 
information is available at www.cohre.org and www.cohre.org/water.

The American Association for the Advancement of Science (AAAS) is an international non-profit organisation 
dedicated to advancing science around the world by serving as an educator, leader, spokesperson and profes-
sional association. The AAAS Science and Human Rights Program brings scientists to the important work of 
human rights organisations, marshals scientific tools and technologies to enhance the impact of human rights 
work, promotes the human right to benefit from scientific progress (Article 15, ICESCR), and brings human 
rights norms to the conduct of science. Further information is available at:  
http://www.aaas.org and http://shr.aaas.org/

The Swiss Agency for Development and Cooperation (SDC) is Switzerland’s international cooperation agency 
within the Federal Department of Foreign Affairs (FDFA). SDC is responsible for the overall coordination of 
development activities and cooperation with priority countries in Latin America, Africa and Asia and Eastern 
Europe, as well as for humanitarian aid. SDC puts the access to water in the centre of its interventions for 
the human beings and their food security. The Swiss Agency works at the intersection of three interdepend-
ant fields: the environment, the economy and the society, in order to fulfil its main goal: the fight for poverty 
reduction and sustainable development. Further information is available at: http://www.sdc.admin.ch.

The United Nations Human Settlements Programme, UN-HABITAT, is the United Nations agency for human 
settlements. It is mandated by the UN General Assembly to promote socially and environmentally sustain-
able towns and cities with the goal of providing adequate shelter for all. UN-HABITAT’s Water, Sanitation and 
Infrastructure branch works with governments, local authorities and other partners to build capacity for effec-
tive and efficient provision and delivery of water, sanitation and infrastructure. Further information is available 
at: http://www.unhabitat.org.
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Note:. References are generally to section numbers, with the chapter number in bold. Where only the chapter number is 
given, the reference is normally to the introductory section. Checklists normally come at the end of a chapter. Where  
appropriate ’General Comment 15’ is abbreviated to ‘GC 15’.

abbreviations and acronyms  xviii
accessibility (GC 15, para. 12(c)): see non-discrimination 

obligation (with particular reference to vulnerable and 
marginalised groups); physical accessibility (GC 15, 
para. 12(c)(i)); safe water for personal and domestic 
use, definitions and standards

ACHPR (African Charter of Human and People’s Rights) 
(1981)
health, right to (ACHPR 16)  3.1.4
satisfactory environment, right to (ACHPR 24)  3.1.4

ACHR (American Convention on Human Rights): see 
San Salvador Protocol on Economic, Social and Cultural 
Rights (1988)

adequacy (GC 15, para. 12(c)(i))  9.1.2
advocacy

community/individual and  4.5.2, 4.5.3
CSOs and  4.6.1,  4.6
successful self-management and  4.5.3, 6.3, 6.4,  

Box 9.6
AfCRC (African Charter on the Rights and Welfare of 

the Child) (1990) (Banjul Charter)  3.1.4
see also CRC (Convention on the Rights of the Child) 

(1989)
health, right to (AfCRC 14(1))  3.1.4

safe drinking water and (CRC 14(2)(c))  3.1.4
affordability (GC 15, para. 12(c)(ii))

see also charges as policy instrument
checklist  10
currency value/dollarisation clauses and  4.1.12,  

Box 10.6
relevance to other rights  1.6, 2.1, 10.1, 11.3

Sub-Commission Guidelines  10.1
responsibility for

private service providers  4.2.2, 
public service providers  4.2.2, 
small-scale providers  4.1.12, 4.3.2, 

as service delivery standard  4.1.12, 4.3.2, Box 10.4
transnational private corporations and  4.1.12

affordability, measures to ensure  10
ability to pay and disconnection, integration  10.4, 

10.9, 
budget allocations, increase in  1.6, 10.7
complaint mechanisms  10.2
costs, clarification

sanitation costs  Box 10.1
water costs  Box 10.1

cross-subsidisation: see cross-subsidisation
design, monitoring and control of charges  10.2, 
efficiency/flexibility  4.2.2, 10.7 
international assistance  10.7
in Kenya  10.2
price regulation  10.2
prioritisation of public investment  10.3, 
progressive upgrading of services  10.4
public financing: see public financing, effective use

range of levels of services  10.4, 
Sub-Commission Guidelines  10.4

review of laws, regulations and taxes  10.8, 
ring-fencing   10.7
simple and affordable registration procedures  9.3, 10.2
Sub-Commission Guidelines  10.4
subsidies: see subsidies

affordability standard  
balance with other rights, need for  2.1, 10.1
Beyond Scarcity (2006) (UNDP)  10.1, 10.3
free water: see free water
General Comment 15 and  2.1, 10.1
in

El Salvador  10.1
Indonesia  Box 10.5
Jamaica  10.1
United Kingdom  Box 10.5

international standards
Johannesburg World Summit (2002) and  Box 10.4
national variations  10.1
Rio Conference (1992)  Box 10.4

irregular income and  Box 10.5
mixed cash/non-cash economy and  10.1, 10.5
relevant factors  10.1
right to water indicators  10.1

General Comment 15 and  10.1
rural and urban areas  10.1
small-scale providers and  10.1
Sub-Commission Guidelines  10.1

African Commission on Human and Peoples’ Rights  
3.4.2

African Court on Human and Peoples’ Rights  3.4.2
African Development Bank (ADB), financial assistance  

4.8.1
agricultural needs, prioritisation  7.2

see also industrial and agricultural users, responsibilities
food security and  1.5
General Comment 15 and  7.2
irrigation requirements in developing countries  1.5
licensing arrangements  7.2
water catchment areas, protection measures and  7.4, 
WHO Guidelines on the Use of Wastewater in 

Agriculture  8.2
aid: see financial and technical assistance (communities 

and entrepreneurs); financial and technical assistance 
(developing countries) (GC 15, para. 34)

Algeria, right to water legislation  4.1.2
allocation and sustainability, measures to ensure 

sufficiency/availability
see also agricultural needs, prioritisation; charges as 

policy instrument; conservation measures; cross-
subsidisation; customary or traditional systems, 
respect for (GC 15, para. 21); domestic use, 
prioritisation over non-domestic; efficiency measures; 
equality of access to water and sanitation; licensing; 
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rationing, equitable measures; safe water for 
personal and domestic use, measures to ensure

government’s obligation, 4.1.5, 
inadequacy of allocation and distribution, 

consequences  1.4
protection of sources against appropriation by 

individual  7.5
water availability checklist  7

amicus curiae, role  Box 11.3
Angola, right to water and sanitation legislation  4.1.2
Argentina

affordability standard  10.1
disconnection, criteria (GC 15, para. 56)  Box 10.12
judicial review  Box 10.12
participation in decision-making  6.3 n. 21
private service providers, role and responsibilities   

Box 4.4
right to safe drinking water, Menores Comunidad 

Paynemil s/acción de amparo  3.3, Box 8.2
armed conflict and the right to water and sanitation 

(GC 15, paras. 21 and 22)  Box 9.8, 11, 11.7, 
see also emergency provision (GC 15, para. 44(c)); 

humanitarian assistance
Geneva Conventions (1949), Protocols  Box 9.8, 11.7

asylum-seekers: see refugees, asylum-seekers, internally 
displaced persons and returnees

Australia, embargoes on wasteful use  7.3
availability (GC 15, para. 12(a)): see safe water for 

personal and domestic use, definitions and standards
Bangladesh

community-led total sanitation (CLTS)  Box 9.11
hygiene awareness  8.6
informal settlements/security of tenure, steps to 

overcome obstacles  Box 9.10
Belgium, right to water and sanitation legislation  4.1.2
Berlin Rules (2004)  11.4
bilateral investment treaties (BITs): see international 

trade and investment agreements and the right to water  
(GC 15, para. 35)

Bolivia
access to water, non-discrimination  9.5
indigenous people, traditional water management   

Box 5.6
participation in decision-making  Box 6.5

Brazil
participation in decision-making  Box 6.6
public financing, effective use  10.7.2

Burkina Faso
right to water and sanitation legislation  4.1.2
subsidies, discriminatory effect  10.6

Cairo Population and Development Conference (1994)  
3.1.1

Cairo Programme of Action (1994), standard of living 
including housing, water and sanitation (principle 2)  
3.2

CEDAW (Convention on the Elimination of All Forms of 
Discrimination Against Women) (1979)
individual complaints, Optional Protocol on  3.4.1
right to adequate living conditions (CEDAW 14(2)(h)), 

3.1.2
Central America, decentralisation of services in  4.1.5
CESCR (Committee on Economic, Social and Cultural 

Rights)
see also General Comment 15; ICESCR (International 

Covenant on Economic, Social and Cultural Rights) 

(1966)
composition and role  2.1, 3.4.1

charges as policy instrument
see also affordability (GC 15, para. 12(c)(ii)); cross-

subsidisation; subsidies
contribution in cash or kind  4.5.3, 10.3, 10.5
cost recovery

affordability and  1.6, 10, 10.3, Box 10.3, 10.6 
UNHCHR Report  Box 10.3

Beyond Scarcity (2006) (UNDP)  10, 10.3
consumption subsidies and  10.6
difficulty of  10
free water: see free water
identification of costs  Box 10.1
international institutions and  10
profit-making as motivation  10
Rio Declaration  Box 10.4
sustainability principle and  Box 10.3

discriminatory differentiation  5.2
disincentive to provider, risk of  10.3
flexible tariffs/connection charges and payment  

options  4.2.2, 10.5, 
Sub-Commission Guidelines  10.5

General Comment 15 and  Box 10.3
human rights considerations  Box 7.3, Box 10.3, 11.3
inability to pay and  6.4
obligation to pay

disconnection and: see disconnection, criteria (GC 15,  
para. 56)

government  4.1.9, 
illegal connections  9.5
industrial and agricultural users  4.7, 
non-payment of bills  7.8

price incentives  7.3, Box 7.3, 
effectiveness  4.7.1

price regulation  10.2
regulatory body, monitoring and control  10.2
tariff options for affordability and sustainability  Box 

10.8
small-scale providers and  10.2

tariffs and connection charges
connection costs, reducing  10.4
household/yard connections and  10.4
increasing block tariffs (IBT)  10.6.2
obligation to review  4.2.2
subsidisation for vulnerable and marginalised  

groups  5.6, 10.6
UNHCHR Report  Box 10.3
water as

economic good  Box 10.4
public good  7.5.3
social and cultural good  Box 10.3

water conservation-oriented rates (WCORs)
description  Box 7.3
human rights and  Box 7.3

checklists
affordability  10
financing  10
hygiene, obligations in relation to  8
non-discrimination obligation (with particular reference 

to vulnerable and marginalised groups)  5
participation in decision-making  6
physical accessibility  9
water availability  7
water quality, obligations in relation to  8
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chemical substances as threat to water quality  8.1,  
Box 8.1

children
see also AfCRC (African Charter on the Rights and 

Welfare of the Child) (1990); CRC (Convention on 
the Rights of the Child) (1989); schools, water and 
sanitation in

consultation over design and  5.7.2, 9.1.3
contributions in kind and  10.5
disproportionate consequences of inadequate access to  

water  1.4
Emerging Issues in Water and Infectious Disease 

(WHO)  5.7.2
location of facilities, importance  5.7.2, 9
susceptibility to disease and  5.7.2

Chile, subsidies  10.6, 10.6.1, Box 10.9
civil society organisations (CSOs), role in 

implementation and monitoring of rights 4.6
advocacy, assistance with  4.6, 4.6.1, 
capacity building for, importance  11.2
capacity and knowledge building including rights  

and responsibilities, management and technical 
information  4.6, 4.6.1

co-ordination of CSO activities and avoidance of 
duplication with work of other organisations  4.6.2, 
4.6.3 

data collection, co-operation over  5.4
definitions  4.6, 
education of students and the public about rights  

4.5.5, 4.6.4
financial and technical assistance  4.6
General Comment 15  4.6.2
humanitarian assistance  4.6.2
information, provision of  4.6
international civil society organisations  4.6.7, 4.6.6
see also international civil society organisations, role
international organisations and  4.8.1
monitoring government and third party action  4.1.12,  

4.6.3, 4.6.4 
national strategy/plan of action and  4.1.3
research on implementation of rights  4.6.6, 4.6.5
support for development of local and national civil 

society and community organisations  4.6.6
vulnerable and marginalised groups, provision of 

service to  4.6.2
climate change

assistance in case of displacement  11.8, 
greenhouse gas emissions, limitation on  11.8, 
non-interference principle and  11.8
vulnerable and marginalised groups  1.6, 11.8

Colombia
Constitutional right to health, water and sanitation  3.3
free water  Box 10.2
subsidies  10.6.1, Box 10.9

community mapping  6.1
community/individual role in implementation of rights   

4.5
see also individual’s right/obligation to enforce treaty 

obligations; participation in decision-making (GC 15,  
para. 48)

advocacy  4.5.2, 4.5.3, 6.3, 6.4
‘community’  4.5, 
data collection, co-operation over  5.4, 6.1

community mapping  6.1
equitable sharing  4.5.4

financial and technical assistance, importance  9.8
government support for  4.5.1
hygienic practices and  4.5.4, 8.6
identification of needs and priorities  4.5.1, 5.4, 6.4, 9.3
international CSOs and  4.6.7
legal basis for rights and  2.6
maintenance of facilities  9.8
monitoring of service provision  4.5.1, 6.5, 

in Ecuador  Box 8.7
water quality  8.7

regulatory body, representation on  4.1.12
sanitation  8.6
community-led total sanitation (CLTS)  Box 9.11
self-management  2.1, 4.5.3, 6.3, 6.4, Box 9.6
as small-scale providers  4.5.3, 6.4,  9.3

in Ethiopia  Box 6.8
vulnerable and marginalised groups, provision of 

service to  4.5.5
complaint procedures (GC 15, para. 55)

CEDAW  3.4.1
free legal or paralegal assistance and  4.4
independent monitoring bodies  4.4
regulatory body  4.1.12, 10.2
tariff/payments for services  10.2

conflict mediation: see dispute resolution
Congo, Democratic Republic of, right to water legislation  

4.1.2
connection charges: see charges as policy instrument, 

tariffs and connection charges
conservation measures

see also efficiency measures; sustainability principle 
and the use of water (GC 15, para. 11)

education in  7.3, 
embargoes on wasteful use  7.3
human rights principles and  Box 7.3, 7.4
metering  10.5
non-domestic users   4.7.1
recycling targets  7.3
techniques and technologies  7.3
water conservation-oriented rates (WCORs)  Box 7.3

contamination of water, minimisation: see pollution, 
measures to control (including minimisation of water 
contamination)

contingency storage  4.7.1
co-ordination/co-operation, responsibility for

efficiency measures  7.8
General Comment 15 and  4.1.4
governments  4.1.4,  4.1.4
hygiene obligations  4.2.3
independent monitoring bodies  4.4
Integrated Water Resource Management (IWRM) and  

4.1.4
international organisations  4.8.3  
in Nepal  4.1.4
pollution control  8.3
safety of water, measures for  8.2
in Tanzania  4.1.4
water catchment areas, protection measures  8.3
WHO Guidelines on Drinking Water Quality  4.1.4

corruption, measures to prevent
denial of access and  9.5,
dissemination of information and  4.1.11
good governance  4.1.11
governments’ responsibility for  4.1.11, 
private service providers and  4.1.12
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service delivery, assessment of performance  4.1.11
small-scale providers and  9.3
transparency/accountability  4.1.11

cost recovery: see affordability (GC 15, para. 12(c)(ii)); 
charges as policy instrument

Costa Rica, right to water legislation  4.1.2
Cote d’Ivoire, cross-subsidisation  10.7.1
CRC (Convention on the Rights of the Child) (1989)

see also AfCRC (African Charter on the Rights and 
Welfare of the Child) (1990)

health, right to (CRC 24(1))  3.1.3
safe drinking water and (CRC 24(2)(c)) 3.1.3
sanitation and (CRC 24(2)(e))  3.1.3

cross-subsidisation
see also subsidies
availability, as means of ensuring  4.1.5, 7.3
between higher and lower income groups  10.3,.7.1
decentralisation of services and  4.1.5
rural areas  10.3

CRPD (UN Convention on the rights of Persons with 
Disabilities)  5.7.7
see also disabilities, rights of persons with (GC 15, 

para. 16(h))
currency value/dollarisation clauses and  4.1.12, Box 

10.6
custody, persons in: see detainees, right to sufficient safe 

water (GC 15, para. 16(g))
customary or traditional systems, respect for (GC 15, 

para. 21)  7.5.3,  7.5
arbitrary interference test  7.5.3
customary land title and  7.5.3
dispute settlement and  7.5.3
General Comment 15 and  7.5.3
nature of obligation  Box 2.2
physical accessibility and  9.1.3
reform  7.5.3
religion and  7.5.3, 9.1.3
vulnerable and marginalised persons and  7.5.3

data collection (GC 15, para. 53)
community mapping  6.1
community role  5.4, 6.1
CSOs and  5.4
disaggregated data, need for  4.1.3, 4.1.7, 5.4
efficiency measures and  7.8
international organisations and  5.4
national strategy and  4.1.3, 4.1.7
physical accessibility targets and  9.2
qualitative data, need for  6.1

decentralisation of services
conditionality and  4.1.5
cross-subsidisation and  4.1.5
economies of scale and  4.1.5
effective use of resources and  1.6, 4.1.5
in

Central America  4.1.5
Colombia  Box 4.3
Zimbabwe  Box 9.12

inequity between urban and rural areas  4.1.5
institutional confusion  4.1.5, Box 9.12
mismatch of industrial structure and regulatory  

jurisdiction  4.1.5
participation in decision-making and  1.6
protection of water resources, obstacles to  4.1.5
qualified personnel, difficulties of finding  1.6, 4.1.5, 

Box 9.12

Sub-Commission Guidelines  4.1.1
transparency/accountability and  4.1.5
water pollution, obstacles to control of  4.1.5

decision-making: see information, collection and 
dissemination (GC 15, para. 12(c)(iv)); participation in 
decision-making (GC 15, para. 48)

detainees, right to sufficient safe water  
(GC 15, para. 16(g))  5.7.10
Standard Minimum Rules for the Protection of Juveniles 

Deprived of their Liberty  5.7.10
Standard Minimum Rules for the Treatment of Prisoners  

5.7.10
developing countries: see financial and technical 

assistance (developing countries) (GC 15, para. 
34); Human Rights Based Approaches (HRBA), UN 
Common Understanding on; least developed countries

differential treatment: see non-discrimination obligation
disabilities, rights of persons with (GC 15, para. 16(h))  

5.7.7
UN Convention on (CRPD)  5.7.7

disconnection, criteria (GC 15, para. 56)
ability to pay considerations  10.4, 10.9, 
General Comment 15 and  10.9
in

Argentina  Box 10.12
United Kingdom  Box 10.11

means to prevent  10.9
sewerage  10.9
Sub-Commission Guidelines  10.9
UNHCRH Report on water and sanitation (2007)  10.9

disease, susceptibility to
children  5.7.2
HIV/AIDS and  5.7.7, 8.2
older persons  5.7.7
pollution and  8.5
water quality standards, implications for  8.2

dispute resolution
amicus curiae  Box 11.3
conflict mediation mechanisms, importance  7.5, 
customary or traditional systems and  7.5.3
human rights and  4.8.2, Box 11.2. 11.4, 11.5
ICSID and  4.8.2, Box 11.2. 11.4, 11.5
ILO and  4.8.2
WTO and  4.8.2

dollarisation  4.1.12, Box 10.6
domestic use, prioritisation over non-domestic  1.5, 

7.2, 
domestic use, prioritisation over non-domestic (GC 15, 

para. 6)
see also safe water for personal and domestic use, 

measures to ensure
definition (GC 15, para. 12(a))  xvi, 2.1, 7
exemption from licensing  7.2, 
General Comment 15  7.2
Johannesburg World Summit (2002) and  7.2
non-essential domestic use  7.2
opposition to  7.2
pastoralism and  7.2, 7.5.1
in South Africa and Kenya  Box 7.2

economic accessibility (GC 15, para. 12(c)(ii)): see 
affordability (GC 15, para. 12(c)(ii))

economic realities: see affordability (GC 15, para. 
12(c)(ii)); charges as policy instrument

economic sanctions and the right to water (GC 15, 
para. 32)   
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11, 11.6,
General Comment 8 and  11.6
vulnerable and marginalised groups, provision of  

service to  11.6
economic, social and cultural rights

see also ICESCR (International Covenant on Economic, 
Social and Cultural Rights) (1966)

implementation and monitoring: see implementation 
and monitoring

resource constraints, relevance (General Comment 3)  
2.2

right to cultural freedom  2.1
right to food  2.1, 11.4
right to water supply and sanitation, Special 

Rapporteur’s report on the relationship with  3.1.1
right to work  2.1

ecosystems, protection  1.5, 2.1, 4.2.4, 7.2, Box 7.3, 
9.1.2

Ecuador
Constitutional right to health, water and sanitation  3.3
participation in decision-making  Box 6.7, Box 8.7
water quality monitoring, community role  Box 8.7

education, need for
see also schools, water and sanitation in
conservation of water  7.3  
CSOs, role  4.5.5, 4.6.5,  4.6.4
pollution control  8.3
in rights  4.5.5, 4.6.5,  4.6.4
Towards Better Programming: A Water Handbook 

(UNICEF)  8.3
effective remedy, right to (GC 15, para. 55)

see also complaint procedures (GC 15, para. 55)
Rio Declaration on Environment and Development  

(Principle 10)  4.4.2 n. 46
efficiency measures

see also conservation measures
affordability and  4.2.2 
contingency storage and  4.7.1
data collection, importance  7.8
decision-making, importance of co-ordination and co-

operation  7.8
industrial and agricultural users and  4.7.1
non-revenue water/wastage

bloated work forces  10.7.1, Box 10.10
illegal connections  7.8, 10.7.1
leakages  7.8, 10.7.1
non-payment of bills  7.8

price incentives, effectiveness  4.7.1
public service providers and  4.2.2,  
Sub-Commission Guidelines  7.8
tariffs and connection charges, role  4.2.2
water capture and storage facilities, assistance with   

7.5, 7.6
rainwater harvesting 1.6, 7.6, Box 9.3

water delivery  7.8, 
water extraction, regulation  1.1, 7.1, 7.3,  

El Salvador, affordability standard  10.1
emergency provision (GC 15, para. 44(c))  9.10, 

allocation of responsibilities  9.10
contingency plans  9.10
examples of emergency situations  9.10
General Comment 15  9.10
prevention of emergencies  9.10
resource allocation  9.10
in South Africa  9.10

Sphere Standards and  Box 9.13
equality of access to information  2.1, 6
equality of access to water and sanitation  7.1,  7.5

see also non-discrimination obligation (with particular 
reference to vulnerable and marginalised groups)

General Comment 15  7.5
insensitivity to differing needs  1.6
Sub-Commission Guidelines  7.5

equitable sharing
between different sectors  4.5.4
between urban and rural areas  4.1.5
community, role in ensuring  4.5.4
as core obligation  Box 2.3

ESC (1961) (European Social Charter (1961)), health, 
right to (ESC (1961) 11)  3.1.4

ESC (1961) (European Social Charter (1996)), housing, 
right to (ESC (1996))  3.1.4

Ethiopia, community management  Box 6.8
European Charter of Water Resources (2001), right to 

water, 3.2
European Committee on Social Rights  3.4.2
European Court of Human Rights, civil and political 

rights, limitation to  3.4.2
evictions: see housing, right to adequate
financial and technical assistance (communities and 

entrepreneurs)
CSOs and  4.6
maintenance of facilities  9.8
quality and safety of water obligations  8.5
for small-scale providers  4.2.1,  4.2.3, 6.4, 8.5,  9.2, 

9.8
financial and technical assistance (developing 

countries)  
(GC 15, para. 34)
see also international co-operation, obligation (ICESCR 

2(1))
benefits to donor countries  11.1
capacity building and  11.2
climate change, displacement in case of   11.8
co-operation been donors and recipient governments, 

importance  11.1
administrative capacity and  11.1
national ‘ownership’, importance  11.1

effective targeting, importance  1.6, 10.7.3, 11.2
Sub-Commission Guidelines  10.7.3

General Comment 15 and  2.4, 4.1.10, 11.1
Human Development Report (UNDP) (2005)  11.1
human rights standards, need for consistency with  

11.3
privatisation and  11.3
proportionality test  11.3

integration of right to water and sanitation, need  
for  4.1.10,  4.1.10

international organisations, role   4.8.1, Box 11.2.3
as obligation  2.4
predictability, importance  11.1,  11.1

Paris Declaration on Aid Effectiveness (2005)  11.1
prioritisation

human needs and water quality  11.4,  11.4
low-income groups   11.1, 11.2,   
water and sanitation  11.1

sources  4.8.1
see also African Development Bank (ADB); 

IMF (International Monetary Fund); UN High 
Commissioner for Human Rights; UN Human 
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Rights Council; World Bank
targets

General Comment 15  11.1
Johannesburg World Summit (2002)  10.7.3
Monterrey Consensus on Financing for Development  

(2002)  11.1
Sub-Commission Guidelines  11.1

UN Millennium Project  4.1.10, 10.7.3
food, right to

General Comment 12  2.1, 11.4
non-interference principle and  11.4
right to water and sanitation and  2.1

‘food preparation’ (GC 15, para. 12(a))  7.1
France, right to water legislation  4.1.2
free water  Box 2.1, 10.1, Box 10.2, 10.3.6, Box 10.3

administrative costs  10.6.3
cost recovery principle, effect on  10.6.3
effectiveness  10.6.3
resource implications  10.6.3
in South Africa  Box 10.2, 10.6.3
vandalism, risk of  10.6.3

GATS (General Agreement on Trade in Services)  11.5
gender issues: see women (GC 15, para. 16(a))
General Assembly resolution 54/175 (right to 

development)  3.2
General Comment 3 (nature of States’ obligations), 

resource constraints  2.2
General Comment 4 (Right to housing)  9.6
General Comment 7 (Right to adequate housing: forced 

evictions)  Box 9.9
General Comment 8 (economic sanctions)  11.6
General Comment 12 (Right to adequate food)  2.1, 11.4
General Comment 15

adoption (2002)  2.1, 3.3
affordability standard  2.1, 10.1

right to water indicators  10.1
agricultural needs, prioritisation  7.2
armed conflict and (paras. 21 and 22)  Box 9.8, 11.7
charges as policy instrument  Box 10.3
complaint procedures (para. 55)  4.4.2
co-ordination responsibilities  4.1.4
CSOs, role  4.6.2
customary or traditional systems, respect for (para. 21)  

7.5.3
data collection (para. 53)  5.4
definition  xvi
detainees, right to sufficient safe water and (para. 

16(g))  5.7.10
disconnection (para. 56)  10.9
domestic use, prioritisation over non-domestic (GC 15,  

para. 6)  2.1, 7.2
economic sanctions (para. 32)  11.6
effective remedy, right to (para. 55)  4.4.2
emergency provision (para. 44(c))  9.10
financial and technical assistance (developing 

countries) (para. 34)  4.1.10, 11.1
housing, right to adequate  3.1.1, 9.6, 
human rights, avoidance of interference with (para. 45)  

7.4
hygiene and  8.6
ICESCR 11(1) and  3.1.1
ICESCR 12(1) and  3.1.1
IMF and  4.8.2
implementation obligations  Box 2.2
indigenous people (para. 16(d))  5.7.4

information, collection and dissemination (para. 
12(c)(iv))  4.1.6, 6, 6.2

interference with right to water, obligation to prevent  
7.5, 9.5

international organisations, role (para. 60)  4.8.1, 4.8.2
international trade and investment agreements (para. 

35)  11.5
legal status  3.1.1
minimum quantities, standard setting  7.1
national strategy/plan of action, obligation to develop  

(para. 47)  4.1.3
nomadic and traveller communities (para. 16(e))  5.7.5
non-discrimination  Box 5.1
non-interference principle (para. 31)  4.1.10, 11.3, 11.4, 

11.8
older persons (para. 16(f))  5.7.7
participation in decision-making (para. 48)  4.1.6, 

4.1.12, 6.3
persons with disabilities (GC 15, para. 16(h))  5.7.7
physical accessibility (para. 12(c)(i))  2.1, 9.1, 9.1.2, 

9.2, 9.5
private service providers, role and responsibilities  

4.1.12
progressive nature of obligations  8.2
refugees, asylum-seekers, internally displaced persons 

and returnees (para. 16(f))  5.7.6
regulatory body, obligation to establish  4.1.12
review of budgets to address needs of vulnerable and 

marginalised  5.3
review and revision of co-operation policies, operating 

procedures and policy advice (international  
organisations)  4.8.2

revision of laws and regulations (para. 46)  4.1.2
rural and urban areas (para. 16(c))  5.7.3
safe water for personal and domestic use  8.1, 8.2, 8.3
sanitation and  3.1.1
‘sanitation’  2.1
security  9.4
sustainability principle (para. 11)  2.1, 7.3
transboundary watercourses  11.4
victims of natural disaster and  5.7.8
women (para. 16(a))  5.7.1
World Bank and  4.8.2

General Comment 17 (right to work)  Box 10.10
General Comment 18 (UNHRC) (non-discrimination)   

Box 5.1 n. 1, 5.2
General Comments, legal effect  1.3.3 n. 2, 3.1.4
Geneva Conventions (1949), Protocols  Box 9.8, 11.7
governments, role and responsibilities (general)  3.4.3, 

4, 4.4
see also review of legislation, policies and programmes 

(GC 15, para. 46); and under individual subjects
charges, payment of  4.1.9,  4.1.9
co-ordination between ministries and departments  

4.1.4,   
General Comment 15 and  4.1.4

integration of right to water and sanitation into 
international co-operation processes  4.1.10,  4.1.10, 
4.4

national, regional and local governments, shared 
responsibilities  4.1,  4.1.1
see also decentralisation of services

obligations
legal basis, relevance  2.6
to fulfil, facilitate or promote  Box 2.2
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to protect rights  Box 2.2
to respect rights  Box 2.2

policy-making, regulation and allocation of resources  
4.1,  
see also allocation and sustainability, measures to 

ensure sufficiency/availability; regulatory body; 
review of legislation, policies and programmes 
(GC 15, para. 46)

prioritisation of water and sanitation services  4.1.1,  
4.1.1

progressive realisation of obligations (ICESCR 2), Box 
2.1, 2.2, 6, 8.2

regulation and service provision distinguished   4.1, 8.5
as service provider: see public service providers, role 

and responsibilities
Sub-Commission Guidelines  4.1.1

Grootboom Case (South Africa)  Box 5.3, 8.2, Box 9.5
Guatemala, right to water legislation  4.1.2
health and the right to water and sanitation

see also safe water for personal and domestic use, 
measures to ensure

ACHPR 16 and 24  3.1.4
AfCRC 14(1) and  3.1.4
balance between objectives, need for  8.2
as core obligation  Box 2.4
CRC 24(1) and 3.1.3
ESC (1961) 11  3.1.4
General Comment 15 and  3.1.1, 8.1
ICESCR 12(1) and  3.1.1
San Salvador Protocol (1988)  3.1.4
statistics  1.4

Helsinki Rules (1966)  11.4
Honduras, right to water legislation  4.1.2
housing, right to adequate

see also informal settlements/security of tenure; 
nomadic and traveller communities (GC 15, para. 
16(e))

ESC (1996) and  3.1.1
forced evictions  1.6, 9.5,  9.5, Box 9.9
procedural protections  Box 9.9
General Comment 4 (Right to housing)  9.6
General Comment 7 (Right to adequate housing: forced 

evictions)  Box 9.9
General Comment 15 and  3.1.1, 9.6
Grootboom Case (South Africa)  Box 5.3, 8.2, Box 9.5
landlord obligations  9.9 
sanitation and  3.1.1

Human Rights Based Approaches (HRBA), UN Common 
Understanding on  Box 4.5
definition  Box 4.5
development of capacity to meet obligation and claim 

rights, development co-operation and  Box 4.5
dispute resolution and  4.8.2
guiding principles  Box 4.5
human rights standards, international instruments as 

source of  Box 4.5
obligation to further human rights  Box 4.5

human rights commission/ombudsperson, role and 
competence  2.1, 4.4
advantages over judicial system  2.7, 4.4.2
compliance monitoring  4.4.3
legal basis for rights and  2.6
review of legislation  4.4.1

Human Rights Committee: see UN Human Rights 
Committee (UNHRC)

Human Rights Council: see UN Human Rights Council
human rights impact assessments  Box 11.2.1
human rights principles

accountability and rule of law  Box 4.5
balance between rights, need for  2.1, 7.4, 8.2, Box 

9.5, 10.1, Box 10.10, 11.3
conservation measures and  7.4
equality and non-discrimination  Box 4.5
inalienability and universality  Box 4.5
indivisibility  Box 4.5
interdependence and inter-relatedness  Box 4.5
international trade and investment agreements and  

11.5
participation and inclusion  Box 4.5
public finances, integration  10.7.2
Report on human rights obligations and access to 

water and sanitation (UNHCHR)  Box 10.3
water conservation-oriented rates (WCORs) and  Box 

7.3
humanitarian assistance, CSOs and  4.6.2
hygiene, obligations in relation to

see also safe drinking water, right to; safe water for 
personal and domestic use

checklist  8
community, role  4.5.4, 8.6
co-operation, importance  4.2.3
General Comment 15 and  8.6
health agency, role  4.2.3
measures to promote awareness  Box 2.2, 8.6,   

in Bangladesh  8.6
in Tanzania  8.6

‘personal and household hygiene’ (GC 15, para. 12(a))  
7.1

public toilets
care and maintenance  4.2.3, 4.5.4
location  8.6

service level descriptors  Box 91, Box 7.1
small-scale facilities and  4.2.3, 8.6, 
WHO Quality Guidelines and  8.6

ICESCR (International Covenant on Economic, Social 
and Cultural Rights) (1966)
see also CESCR (Committee on Economic, Social and 

Cultural Rights)
definition, 2.1
individual complaints, draft Protocol on  3.4.1
international standards, as source for  4.4.1
non-discrimination  2.1, 2.2, 2.3, Box 5.1
obligations, failure to implement  2.2, 2.3
participation and access to information  6.0
progressive nature of obligations  Box 2.1, 2.2, 6
ratifications (2007)  2.1, 3.1.1, 4.4.1 n. 44
retrogressive measures, justification  2.2
rights under

adequate standard of living (ICESCR 11(1)) 3.1.1
physical and mental health (ICESCR 12(1))  3.1.1

ICSID (International Centre for the Settlement of 
Investment Disputes)
human rights and  4.8.2, 11.5
Vivendi Case  Box 11.3

ILO (International Labour Organization)
dispute resolution and  4.8.2
human rights and  4.8.2

IMF (International Monetary Fund)
financial assistance  4.8.1
General Comment 15 and  4.8.2
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implementation and monitoring
see also CESCR (Committee on Economic, Social and 

Cultural Rights); corruption, measures to prevent; 
judicial review; regulatory body; Sub-Commission on 
the Promotion and Protection of Human Rights; UN 
Human Rights Council Advisory Committee

as core obligation  Box 2.4
implementation strategies, importance  2.7
key actors  4

see also civil society organisations (CSOs), role 
in implementation and monitoring of rights; 
community/individual role in implementation of 
rights; human rights commission/ombudsperson, 
role and competence; independent monitoring 
bodies; individual’s right/obligation to enforce 
treaty obligations; industrial and agricultural 
users, responsibilities; international organisations, 
implementation and monitoring role (GC, 
para. 60); private service providers, role and 
responsibilities

participation in decision-making and  6.5, 
regional mechanisms, 3.4.2
civil and political rights, limitation to  3.4.2
resource constraints and (General Comment 3)  2.2
UN treaty-monitoring bodies  3.4.1

see also CEDAW (Convention on the Elimination 
of All Forms of Discrimination Against Women) 
(1979); CESCR (Committee on Economic, Social 
and Cultural Rights); ICESCR (International 
Covenant on Economic, Social and Cultural Rights) 
(1966)

Universal Period Review (UPR)  3.4.1
increasing block tariffs (IBT)  10.6.2
independent monitoring bodies  4.4

see also human rights commission/ombudsperson, 
role and competence; judicial review; 
transparency/accountability

co-operation, need for  4.4
human rights commission/ombudsman, role and  

competence  2.1, 4.4
importance  4.4
integration of international standards, need for  4.4
judicial and non-judicial bodies distinguished  4.4, 

4.4.2
legal basis for rights and  2.6
requirements for effectiveness

accessible complaints procedures  4.4
clear mandate  4.4
guaranteed sufficiency of financial, technical and 

human resources  4.4, 4.4.3
independence  4.4

sector-specific bodies, desirability  4.4.3
India

participation in decision-making  Box 6.6
sanitation facilities for children  9.1.3

indigenous people (GC 15, para. 16(d))
autonomous management, possibility of  5.7.4
in Bolivia  Box 5.6
conservation and protection of environment, right to  

5.7.4
priorities and strategies for use and development of 

resources, right to determine  5.7.4
good faith consultation and co-operation, right to  5.7.4
traditional lands, territories and resources, right to  

5.7.4

UN Declaration on the Rights of Indigenous Peoples  
(2007)  5.7.4

individual’s right/obligation to enforce treaty  
obligations 3.4.1, 3.4.2
see also community/individual role in implementation 

of rights
CEDAW  3.4.1
ICESCR  3.4.1, 4

Indonesia
affordability standard  Box 10.5
information, access to  6.1 n. 9
right to water legislation  4.1.2, 6.1 n. 9

industrial and agricultural users, responsibilities 4.7
see also agricultural needs, prioritisation; non-domestic 

use
effectiveness and efficiency, promotion of  4.7.1
minimisation of contamination  4.1.8, 4.7, 4.7.2,   
minimisation of water use and effective conservation   

4.7.1
payment of charges for water and sanitation  4.7,  4.7.3
social responsibility  4.7
to go beyond base requirement  4.3.1
waste-disposal/wastewater drainage, environmentally-

sound methods  4.2.4, 4.7.2
informal settlements/security of tenure  9.6,  

formalizing legal status  Box 9.10
General Comment 15 and  9.6
steps/strategies for overcoming obstacles  Box 9.10
subsidies, dependence on  10.6
upgrading, consultation  9.7

information, collection and dissemination (GC 15, 
para. 12(c)(iv))
see also participation in decision-making (GC 15,  

para. 48)
communication, importance of utilizing media used by 

vulnerable and marginalised   6.1
water rationing  7.7

decision-making, promotion of participation in by 
groups and individuals and  4.1.6,  4.1.6, 6, 6.1

disaggregated information, need for  4.1.3, 4.1.7
dissemination and explanation, responsibility for  6.2
equality of access  2.1, 6
full and equal access to information, right of  , 4.1.6
government responsibility for   4.1.7,  6.2
in

Indonesia  6.1 n. 9
South Africa  Box 6.1
USA  Box 6.2

physical accessibility and   9.7
pollution, impact of  8.7
prevention of corruption and  4.1.11
relevant information  6.1
safety of water  6.2, 8.7,   
subsidies, availability  10.6
WHO Guidelines on Drinking Water Quality  6.2

Integrated Water Resource Management (IWRM)
co-ordination and  4.1.4
definition  4.1.4

Inter-American Commission on Human Rights  3.4.2
Inter-American Court on Human Rights  3.4.2
international assistance: see financial and technical 

assistance (developing countries) (GC 15, para. 34)
international civil society organisations, role

collaboration with local CSOs, importance  4.6.7
as complement to national governments, CSOs and 
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community organisations  4.6.7
support for local and national civil society and 

community-based organisations  4.6.6,  4.6.7
international co-operation, obligation (ICESCR 2(1))  , 

2.4
see also armed conflict and the right to water and 

sanitation (GC 15, paras. 21 and 22); climate 
change; economic sanctions and the right to 
water (GC 15, para. 32); financial and technical 
assistance (developing countries) (GC 15, para. 34); 
international trade and investment agreements and 
the right to water (GC 15, para. 35); transboundary 
watercourses

General Guideline 15 and  2.4
Sub-Commission Guidelines and  2.4

international organisations, implementation and 
monitoring role (GC, para. 60)
see also African Development Bank (ADB); 

ILO (International Labour Organization); 
IMF (International Monetary Fund); UN High 
Commissioner for Human Rights; UN Human 
Rights Council; World Bank; WTO (World Trade 
Organization)

co-ordination and coherence  4.8.3,   
CSOs, support for  4.8.1
data collection, co-operation over  5.4
financial and technical assistance  , 4.8.1,  
review and revision of co-operation policies, operating 

procedures and policy advice  4.8.2,  4.8.3
international rivers: see transboundary watercourses
international trade and investment agreements and the 

right to water (GC 15, para. 35)  11, 11.5,  11.5
bilateral investment treaties (BITs)  11.5
dispute settlement provisions and  Box 11.2.4, 11.5
human rights and

capacity building for trade policy makers and 
negotiators  Box 11.2.3

exemptions and modifications  Box 11.2.2
impact assessments and  Box 11.2

‘investment agreement’  11.4
least developed countries, need for negotiating 

assistance  Box 11.2.3
NAFTA (1994)  11.5
national treatment and  11.5
object and purpose  11.5
trade in services agreements  11.5

GATS  11.5
international watercourses, management of  4.1.10
Ivory Coast: see Cote d’Ivoire
IWRM: see Integrated Water Resource Management 

(IWRM)
Jamaica, affordability standard  10.1
Johannesburg World Summit on Sustainable 

Development (2002)  7.2, 8.3.3, 8.5, 10.7.3
affordability standard  Box 10.4
halving proportion of people without access to water  

Box 1.4
participation in decision-making  6
pollution, measures to control  8.3.3, 8.5
prioritisation  7.2

Joint Monitoring Programme (JMP) (WHO/UNICEF)  
1.2, 9.1.2, Box 9.3

judicial review  2.1, 4.4.1, 4.4.2
see also human rights commission/ombudsperson, role 

and competence; independent monitoring bodies

disconnection  Box 10.12
justiciability, difficulties relating to  2.7, 4.4.2
Kenya

affordability, measures to ensure  10.2
licensing, exemption for domestic use  Box 7.2
right to water legislation  4.1.2

land ownership laws and practices, potential for 
interference with access to water  1.6, 7.5   7.5.2

landlord obligations  9.9,  
non-profiteering  10.2
subsidies and  10.6.1

language difficulties, tackling  5.2, Box 6.3, 7.7
least developed countries  11.1 n. 7
negotiating assistance, need for  Box 11.2.3

legal assistance, right to  4.4
legal basis for right to water and sanitation

accountability and  2.6
declarations and other non-binding international  

instruments  3, 3.2
see also European Charter of Water Resources 

(2001); General Assembly resolution 54/175 (right 
to development); General Comment 15; Mar del 
Plata Declaration (1977); Mar Del Plata Declaration 
(1977); NAM (Non-Aligned Movement); UN High 
Commissioner for Human Rights, Report on water 
and sanitation (2007)

Concluding Observations of treaty-monitoring  
committee  3.4.1

human rights treaties , 3
see also ACHPR (African Charter of Human and 

People’s Rights) (1981); AfCRC (African Charter on 
the Rights and Welfare of the Child) (1990); Cairo 
Programme of Action (1994); CEDAW (Convention 
on the Elimination of All Forms of Discrimination 
Against Women) (1979); CRC (Convention on the 
Rights of the Child) (1989); ESC (1961) (European 
Social Charter (1961)); ESC (1961) (European 
Social Charter (1996)); ICESCR (International 
Covenant on Economic, Social and Cultural Rights) 
(1966); San Salvador Protocol on Economic, Social 
and Cultural Rights (1988)

unincorporated treaties, effect in national law  4.4.1  
n. 45

State practice (including constitutions, legislation and 
jurisprudence)  3, 3.3, 4.1.2

treaties other than human rights treaties  3.1.5, 4.4.1 n. 
45

legislation providing for right to water and sanitation  
4.1.2
see also review of legislation, policies and programmes 

(GC 15, para. 46);  and individual countries
affordability and  10.8,  
recognition of right and effective implementation 

distinguished  4.1.2
licensing

agricultural needs and  7.2
domestic use and  7.2 
in

Kenya  Box 7.2
South Africa  Box 7.2, 8.3

pollution control and  8.3
water abstraction  7.3

location, importance: see physical accessibility (GC 15, 
para. 12(c)(i))

Mali, increasing block tariffs (IBT)  10.6.2
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Mar del Plata Declaration (1977), right to drinking water  
3.2

marginalised groups: see vulnerable and marginalised 
groups, provision of service to

Mauritania
cost recovery, implications  10.3
public financing  10.7.2
right to water legislation  4.1.2
water quality standards  8.1

micro-organisms as threat to water quality  8.1, Box 8.1
Millennium: see UN Millennium Declaration (2000); UN 

Millennium Goals; UN Millennium Project
minimum quantities (GC 15, para. 12(a))  7.1, 9.1, Box 

9.1, 9.2
monitoring mechanisms: see implementation and 

monitoring; safe water for personal and domestic use, 
measures to ensure

Monterrey Consensus on Financing for Development  
(2002)  11.1

Mozambique
cost recovery, implications  10.3
right to water legislation  4.1.2

NAFTA (North American Free Trade Agreement) (1994)  
11.5

NAM (Non-Aligned Movement), water, recognition of 
importance, 3.2

Namibia, right to water legislation  4.1.2
national strategy/plan of action, obligation to develop 

(GC 15, para. 47)  2.2,  4.1.3
civil society, role  4.1.3
as core obligation  Box 2.4
data collection and  4.1.3

disaggregated data, need for  4.1.3, 4.1.7
institutional arrangements and  4.1.3
means of development  4.1.3
Sub-Commission Guidelines  4.1.3 n. 8

national treatment, effect on regulatory power of host  
State  11.5

natural disasters: see victims of natural disaster
Nepal, co-ordination in  4.1.4
NGOs (non-governmental organisations), as amicus 

curiae  Box 11.3
Nicaragua, right to water legislation  4.1.2
Niger, embargoes on wasteful use  7.3
Nile Basin Initiative (NIB)  Box 11.1
nomadic and traveller communities (GC 15, para. 16(e))

see also housing, right to adequate; informal 
settlements/security of tenure

equitable distribution and  7.5.1
General Comment 15 and  5.7.5
officials, difficulties of engagement with  5.7.5
pastoralists’ special needs  5.7.5, 5.7.9, 7.5.1
physical accessibility and  9.1

non-discrimination obligation (with particular 
reference to vulnerable and marginalised groups) 
(GC 15, paras. 13-16)
see also CEDAW (Convention on the Elimination of All 

Forms of Discrimination Against Women) (1979); 
women (GC 15, para. 16(a))

checklist  5
as core obligation  2.2, Box 2.3
de facto discrimination  Box 5.1
definition  2.1, 5, Box 5.1
differential treatment, appropriateness  2.1, Box 5.1, 

5.2

General Comment 18 (UNHRC)  5.2
possible measures  5.2

forms of discrimination
application forms, failure to provide in suitable  

language  5.2
communications, use of inappropriate media  6.1
denial of services on basis of ethnicity or similar 

status  5.2
denigrating official treatment  5.2
differential allocation of resources  5.2
differential charges  5.2
differential conditions for use  5.2
differential treatment having indirect discriminatory 

effect on right to water and sanitation  5.2
discriminatory conditions  5.2
land tenure/registration requirements  10.6
neglect or discriminatory rationing  5.2, 7.2
requirement for documents not available to certain  

groups  5.2, 10.6
subsidy arrangements  10.6
unsuitable office hours  5.2

as fundamental human right  5
General Comment 18 (UNHRC)  Box 5.1 n. 1, 5.2
ICESCR 2(2)  2.1, 2.2, 2.3, Box 5.1
physical accessibility and   9.5
political sensitivity  5.1
Sub-Commission Guidelines  2.1, 5.1

non-discrimination obligation (with particular 
reference to vulnerable and marginalised groups), 
government measures 
anti-discrimination legislation   5.1
data collection disaggregated for identification of 

discrepancies and setting of priorities (GC 15,  
para. 53)  5.4,  
collaboration and co-operation, importance  5.4
UN Millennium Project  5.4

development of indicators to measure discrimination  
5.1

empirical studies to determine existence  5.1
evaluation of anti-discriminatory legislation  5.1
evaluation and documentation of discrimination in 

private and other sectors  5.1
institutions utilised by vulnerable and marginal groups, 

prioritisation  5.6, 
prioritisation in establishment of water and sanitation 

facilities  5.6
Sub-Commission Guidelines  5.6
subsidised tariffs  5.6

participation of vulnerable and marginalised groups in 
decision-making, steps to ensure  5.5,  5.5, 6.3,  
Box 6.3

prioritisation obligation  5
proactivity, need for 5
review of budgets to address needs of vulnerable and 

marginalised  5.3,  5.3
General Comment 15  5.3

review of laws, regulations, policies and operating  
procedures  5.1,  5.2,  5.7

non-domestic use  1.5
see also industrial and agricultural users, responsibilities
General Comment 15.  2.1
Sub-Commission Guidelines  2.1

non-interference principle (GC 15, para. 31)  Box 2.2, 
4.1.10, 11.3, 11.4
climate change and  11.8
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Non-navigational Uses of International Watercourses 
Convention (1997)  11.4

obligations, nature of
core obligations (GC 15, para. 17)  Box 2.3
international co-operation  2.4
to fulfil, facilitate or promote  Box 2.2
to protect rights  Box 2.2
to respect rights  Box 2.2

OHCHR: see UN High Commissioner for Human Rights
older persons (GC 15, para. 16(f))

consultation over design and  9.1.3
contributions in kind and  10.5
disease, susceptibility to  5.7.7
General Comment 15  5.7.7
location of facilities, importance  9

Pakistan, community management  Box 9.6
Palestinian Water Authority, right to water legislation  

4.1.2 n. 7
Paraguay, right to water legislation  4.1.2
Paris Declaration on Aid Effectiveness (2005)  11.1
participation in decision-making (GC 15, para. 48)

see also information, collection and dissemination  
(GC 15, para. 12(c)(iv))

alternative approaches to services supply and  6.3
assistance with access to information and expertise   

Box 6.3, 6.3
budgeting and  Box 6.6
checklist  6
consultation  Box 6.4, 8.1
customary systems, reform  7.5.3
decentralisation of services and  1.6
development and management  6.4,  6.4
financial resources and institutional structures,  

importance  6, 11.4
functional participation  Box 6.4
General Comment 15 and  4.1.6, 4.1.12, 6, 6.3
governments’ responsibility for promotion of  4.1.6, 
equality between stakeholders Box 6.3, 6.3  
groups and individuals  4.1.6,  
ICESCR (Preamble)  6
in

Argentina  6.3 n. 21
Bolivia  Box 6.5
Brazil  Box 6.6
Ecuador  Box 6.7, Box 8.7
India  Box 6.6

information-giving, limitation to  Box 6.4
interactive participation  Box 6.4
Johannesburg World Summit (2002) and  6
legal basis for rights and  2.6
location and design of facilities  Box 6.3, 9.1.3, 9.7
methods to ensure

avoidance of jargon and technical terms  Box 6.3
language difficulties, tackling  5.2, Box 6.3
location, choice of  Box 6.3, 9.1.3
participation process prior to decision-making   

Box 6.3
patronising behaviour, avoidance of  Box 6.3
skills, development in potential participants  Box 6.3
timetabling, importance  5.5
translation where necessary  Box 6.3
urban and rural arrangements, different approaches  

to  4.1.6
passive involvement  Box 6.4
physical accessibility and   9.7

privatisation and  6.3, 11.3
regulation and monitoring  2.1, 6.5,  
sanitation needs and  8.6, 9.2, 9.7
self-mobilization  Box 6.4
skills in ensuring, need for  5.5
Sub-Commission Guidelines and  2.1, 6, 6.3
transnational watercourses and  11.4
vulnerable and marginalised groups  1.6, 2.1, 5.5, 5.5, 

6.3,  Box 6.3
water quality and  8.1
WHO Guidelines on Drinking Water Quality  6.3
women and  5.7.1, 9.1.3

pastoralists’ special needs  5.7.5, 5.7.9, 7.2, 7.5.1
payment for services: see charges as policy instrument
Peru, right to water legislation  4.1.2
physical accessibility (GC 15, para. 12(c)(i)) 9

balance between objectives, need for  Box 9.5, 10.2
checklist  9
customary or traditional systems and  9.1.3
data collection  9.2
emergency provision: see emergency provision (GC 15,  

para. 44(c))
equitable treatment, importance  9.1
extension of access and resource allocation

affordability and  10.4
General Comment 15  9.2, 10.3
priorities  9.2
privatisation and  1.6
in South Africa  Box 9.4
Sub-Commission Guidelines  9.2, 10.3
tariff and connection charges, role  10.3

financial and technical assistance   9.1
financing considerations  9.2, 9.8
see also prioritisation of water and sanitation services
General Comment 15 and  9.1, 9.2
improvement of institutional capacity  9.2
incentives and performance targets  9.2, 10.3
increased proximity   9.1
informal settlements/security of tenure: see informal 

settlements/security of tenure
justified restrictions

General Comment 15 and  9.5
Sub-Commission Guidelines  9.5

landlord obligations  9.9, 
local access targets  9.2,  
location and design

importance  5.7.1, 5.7.2, 8.6, 9, 9.1.3, 9.4
latrines  9.3.1
participation in decision-making and   

Box 6.3, 9.1.3, 9.7
minimum quantity targets  7.1,  7.1
monitoring   9.1
nomadic and traveller communities and  9.1
prioritisation of construction of low-cost services   

1.6, 9.2
regulatory body, investment and extension of services  

9.2
security measures: see security measures
small-scale providers and  9.2,   9.3
subsequent deprivation, avoidance

corruption/bribes and  9.5,  
discrimination and  9.5,  
forced evictions and  9.5, Box 9.9
General Comment 15 and  9.5

urbanisation, effect  1.6
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vulnerable and marginalised groups, provision of 
service to  9, 9.2

physical accessibility, standards and definitions Box 
1.2, 2.1, 9, 9.1
adequacy  2.1, 9.1.2
collection time as measure  9.1
as core obligation  Box 2.3
Domestic Water Quantity, Service Level and Health 

(WHO)  7.1, 9.1, Box 9.1, 9.2
General Comment 15  2.1, 9.1, 9.1.2, 9.2
Joint Monitoring Programme (JMP) (WHO/UNICEF)  

1.2, 9.1.2, Box 9.3
proximity  9.1.1
small-scale providers and  9.2
Sphere Standards  9.1, 9.1.2, Box 9.13
Sub-Commission Guidelines  2.1, 9.1

plumbing standards  8.4
policy-making, regulation and allocation of resources, 

governmental responsibilities: see allocation and 
sustainability; governments, role and responsibilities 
(general); regulatory body; review of legislation, 
policies and programmes (GC 15, para. 46)

political considerations
anti-discrimination legislation  5.1
prioritisation of budget allocations  1.6
public perceptions of rights to water and sanitation  

1.2, 4.1.1
water rationing  7.7

pollution, measures to control (including minimisation 
of water contamination)
contamination in the home  8.5
co-ordination/co-operation, importance  8.3
decentralisation of services and  4.1.5
disease, susceptibility to and  8.5
education, importance  8.3
information, collection and dissemination (GC 15,  

para. 12(c)(iv))  8.7
licensing  8.3
methods of controlling  8.3
monitoring mechanisms  8.3

in Argentina  8.3
Johannesburg World Summit (2002)  8.5
Menores Comunidad Paynemil s/acción de amparo  

Box 8.2
surveillance  8.5

nature of obligation  Box 2.2
penalties   8.3
regulations and policies, obligation

General Comment 15 and  8.3
Johannesburg World Summit (2002)  8.3.3
plumbing standards  8.4
service providers and: see service delivery standards, 

water quality regulations
Sub-Commission Guidelines  8.3

responsibility for
governments  4.1.8,  4.1.8, 8.3
industrial and agricultural users  4.1.8, 4.7,  4.7.2

small-scale providers and  8.5
targets for elimination   8.2

General Comment 15 and  8.2
prioritisation and review  8.2
as progressive obligation  8.2
WHO Guidelines  8.2

transnational watercourses and  11, 11.4
waste disposal and  4.1.8

Population and Development Conference (Cairo) 
(1994): see Cairo Population and Development 
Conference (1994)

prioritisation of water and sanitation services
see also allocation and sustainability, measures to 

ensure sufficiency/availability
basic agricultural needs and  7.2
cost-effectiveness  1.3, 8.2
domestic/non-domestic use  1.5, 7.2
government responsibility for  4.1.1
low-cost alternatives, importance  1.6
maintenance v. new installations  9.8
misconceptions  , Box 2.1, 2.7
physical accessibility and  9.8,
poverty and development, impact on  1.4
relative shortages  9
sanitation costs  Box 10.1
water costs  Box 10.1

prisoners of war  11.7
see also detainees, right to sufficient safe water (GC 15,  

para. 16(g))
private service providers, role and responsibilities  4.3,  

4.3.1
see also service delivery standards
in Argentina  Box 4.4
compatibility with right to water and sanitation, 

relevant considerations
ability of private provider to ensure better service 

extension and tariff package than public provider  
1.6, 4.1.12

agreement of community following genuine  
consultation  4.1.12

genuine commitment to compliance with 
international standards and good track record  
4.1.12

readiness of government to maintain service in case 
of default  4.1.12

regulatory capacity to prevent corruption and ensure 
compliance  4.1.12

contracted-out services  4.1.12, 4.2,
General Comment 15 and  4.1.12
government-owned infrastructure and  4.1.12
legal requirements

compliance obligation  4.3.1
to go beyond base requirement  4.3.1

OHCHR Report on water and sanitation (2007)  4.1.12
Policy Principles: Framework for Sustainable 

Partnerships (2005)  4.1.12
profit motive and  4.3.1
provision of affordable and adequate services   4.3.2
service delivery standards and  4.1.12
social responsibility  4.3.1
transnational private corporations, relevant 

considerations
currency value/dollarisation clause, risk to affordability  

4.1.12, Box 10.6
risk of unequal negotiating capacity undermining 

realisation of rights  4.1,12
waiver of right to bring claims before international 

investment tribunal  4.1.12
privatisation

financial and technical assistance and  11.3
financing problems  1.6
participation in decision-making and  6.3, 11.3
regulation, inadequacy  1.6
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progressive nature of obligations  Box 2.1, 2.2, 6, 8.2
proportionality test  11.3
public financing, effective use    1.6, 10.7.2,  10.7

see also financial and technical assistance (developing 
countries) (GC 15, para. 34)

Beyond Scarcity (2006) (UNDP)  10.3
bonds  10.7.2
checklist  10
cross-subsidisation between income groups  10.7.1
elimination of subsidies to better-off groups  10.7 ,  

10.7.1
integration of human rights considerations  10.7.2
loan financing  10.7.2
‘neediness’ test  10.7.2
progressive taxation  10.7.2
reallocation from high to low cost interventions  1.6, 

10.7,  10.7.3,   
ring-fencing  10.7,  10.7.1
tax base changes  10.7.2

public service providers, role and 4.3
see also service delivery standards
affordability through increased efficiency and  

flexibility  4.2.2,  
flexible tariffs and payment options  4.2.2

contracting out: see private service providers, role and 
responsibilities, contracted-out services

environmentally-sound waste disposal  4.1.8,  4.2.4
financial and technical assistance  4.2.1,  4.2.3
General Comment 15 and  4.1.3
hygiene: see hygiene, obligations in relation to
legal requirements

compliance obligation  4.2
to go beyond base requirement  4.2, 4.2.1

national strategy/plan of action, obligation to develop: 
see national strategy/plan of action, obligation to 
develop

public provision, responsibility for   4.2
range of responsibilities  4.2
sufficient safe water and sanitation   4.2.3
vulnerable and marginalised groups  4.1.3,  4.2.1

public toilets, care and maintenance: see hygiene, 
obligations in relation to, public toilets

quality of water: see safe water for personal and 
domestic use, definitions and standards

radiological hazards  8.1, Box 8.1
rainwater harvesting  1.6, 7.6, Box 9.3
rationing, equitable measures  7.7,  7.7

basic agricultural use  7.2
political considerations  7.7
publicisation  7.7
vulnerable and marginalised groups  5.2, 7.2

refugees, asylum-seekers, internally displaced persons 
and returnees (GC 15, para. 16(f))  5.7.6
Guiding Principles on Internal Displacement (1958)  

5.7.6
internal displacement  Box 5.7

regulatory body
community groups, representation  4.1.12
complaints procedure, need for  4.1.12, 10.2
enforcement/compliance procedures

compensation for injured party  4.1.12
penalties for non-compliance  4.1.12,  

General Comment 15  4.1.12
government’s obligation to establish  4.1.12
independence of government, desirability  4.1.12

investment and extension of services, need for  9.2
private service providers and  1.6
public service providers and  4.2
small-scale providers and  4.1.12
standard setting distinguished  4.1.12
tariffs and charges, monitoring and control  10.2
water watch groups and  4.1.12

religion, role in traditional systems  7.5.3, 9.1.3
research projects

‘action research’  4.6.6
CSO role  4.6.6,   

resource allocation: see allocation and sustainability
resources, definition (General Comment 3)  2.2
retrogressive measures, justification  2.2
review of legislation, policies and programmes (GC 15,  

para. 46)   4.1.2
General Comment 15  2.2
human rights commission/ombudsman and  4.4.1
judiciary and  2.1, 4.4.1
legislation in force or in draft  4.1.2

review and revision of co-operation policies, operating 
procedures and policy advice (international  
organisations)  4.8.2,  4.8.3

Rio Declaration on Environment and Development 
(1992)
economic value of water  Box 10.4
effective remedy, right to (Principle 10)  4.4.2 n. 46

rule of law: see transparency/accountability
rural and urban areas (GC 15, para. 16(c))

affordability standard  10.1
cross-subsidisation and  10.3
flexible tariffs/connection charges and payment options  

10.5
inequity between  4.1.5

sanitation  1.2
participation in decision-making  4.1.6, 6.3
physical accessibility  9.2
right of access to water  5.7.3
rural problems  1.1
urban deprivation  Box 1.3
urban problems  1.1

safe drinking water, right to
see also prioritisation of water and sanitation services; 

safe water for personal and domestic use
children  3.1.3, 3.1.4
‘drinking’ (GC 15, para. 12(a))  7.1
European Charter of Water Resources (2001)  3.2
General Assembly resolution 54/175  3.2
legal basis: see legal basis for right to water and 

sanitation
Mar del Plata Declaration (1977)  3.2
Menores Comunidad Paynemil s/acción de amparo  

3.3, Box 8.2
NAM Summit Conference (2006)  3.2
public attitudes towards  4.1.1
right to information on  6.2
Sub-Commission Guidelines (2006)  3.1.1
UN Millennium Declaration  11
WHO Guidelines  6.2

safe water for personal and domestic use, definitions 
and standards   8.1,  8.4
adequacy (GC 15, para. 12)  9.1.2
applicability to all sources of water  8.1
clean water  2.1
colour, odour and taste  xvii, 2.1, 8.1



186 INDEX

as core obligation  Box 2.2
domestic use (GC 15, para. 12(a))  , 2.1, 7, 7.1
micro-organisms, chemical substances and radiological 

hazards (GC 15, para. 12(b))  2.1, 8.1, Box 8.1
susceptibility of vulnerable groups  8.2
WHO Guidelines  Box 8.1

safe (GC 15, para 12(b))  8.1
service providers and: see service delivery standards, 

water quality regulations
Sub-Commission Guidelines  8.3

safe water for personal and domestic use, measures to 
ensure 
see also hygiene, obligations in relation to
balance between conflicting objectives, need for  8.2, 

8.5
checklist  8
co-ordination, need for  8.2
cost-effectiveness  1.3, 8.2
financial and technical assistance  8.5
incentives   8.3
information on water quality, right to  6.2, 8.7,   
monitoring mechanisms  8.3,  8.5,  8.7

community role  8.7
in Ecuador  Box 8.7
WHO Guidelines  8.5, 8.7

penalties  8.5
pollution: see pollution, measures to control
small-scale providers and  8.5

safe water for personal and domestic use, right to
see also non-domestic use; safe drinking water, right to
detainees  5.7.10
General Comment 15 and  8.1
health and  8.1
participation in decision-making and  8.1
public service providers’ responsibility for   4.2.3
water-scarce regions  5.7.9, 7.1, 7.3

San Salvador Protocol on Economic, Social and Cultural 
Rights (1988), health, right to  3.1.4

sanitation, right to (GC 15, para. 29)  2.1, 8.6
see also ICESCR (International Covenant on Economic, 

Social and Cultural Rights) (1966); legal basis for 
right to water and sanitation; prioritisation of water 
and sanitation services; Sub-Commission Guidelines 
[for the realization of the right to drinking water 
supply and sanitation]

community role  8.6
community-led total sanitation (CLTS)  Box 9.11
health, right to and: see health and the right to water 

and sanitation
inequity, rural and urban areas  1.2
legal basis  3.1.1
norms, need for development  3.1.1
obligation to extend provision (GC 15)  3.1.1
participation in decision-making  8.6, 9.2,  9.7
public attitudes towards  1.2, 4.1.1
quality of drinking water and  8.6
‘sanitation’ (GC 15, para. 12(a))  2.1, 7.1
standard of living and: see standard of living, right to 

water/sanitation and
statistics

Joint Monitoring Programme (WHO-UNICEF)  1.2
UN-HABITAT  1.2

Sub-Commission Guidelines  2.1
Towards Better Programming: A Water Handbook 

(UNICEF)  9.2

scarcity: see water usage
schools, water and sanitation in

see also children; education, need for
co-ordination between Ministry of Education and other 

Ministries, importance  5.6
girls, effect on  1.4, Box 5.4
hygiene education  8.6
low prioritisation  5.6
Millennium Development Goals and  5.6
Senegal  Box 5.4
teachers, effect on  5.6

security measures  9.1.,  9.4
as core obligation  Box 2.3
General Comment 15 and  9.4
illumination  9.4
location, importance  9.4
Sub-Commission Guidelines  9.4

security of tenure: see housing, right to adequate; 
informal settlements/security of tenure

Senegal
Senegal River Water Charter (2002)  11.4 n. 31
water and sanitation in schools, effect on girls  Box 5.4

service delivery standards
see also regulatory body
affordability  4.1.3, 4.2.2,  4.2.2, 10.2

range of services/progressive upgrading and  10.4, 
alternative approaches  6.3
anti-corruption measures: see corruption, measures to 

prevent
assessment procedures  4.1.11
community role  2.1, 4.5.1, 6.5, 
compliance procedures: see regulatory body, 

enforcement/compliance procedures
extension of services, timetable  4.1.3
improvement of institutional capacity  9.2
latrines and sewerage  4.1.3
local variations, need to respect  4.1.3
minimum quantities  4.1.3
opening hours  4.1.3
private service providers and  4.1.12
service level descriptors in relation to hygiene   

Box 7.1, Box 9.1
in South Africa  Box 4.1, Box 9.2
targets and benchmarks, establishment by government  

4.1.12
regulatory body’s role distinguished  4.1.12

technology  4.1.3
waste-disposal  4.1.3, 4.1.8
wastewater drainage  4.1.3, 4.1.8
water quality regulations   8.4

interagency co-operation  8.4
legal responsibility for quality of water  8.4
minimum quality  4.1.3
obligation to inform authorities of risks to supply  

8.4
safety management plans  8.4

small-scale providers
affordability and  4.1.12, 4.3.2,  4.3.2, 10.1, 10.3
community/individual as  4.5.3, 6.4,  6.4, 9.5
differential treatment  4.1.3
facilitation  10.2

allocation of public land  9.3
appropriate legal structures  9.3
appropriate standards  9.3
bulk purchase arrangements  10.2
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connection cost reductions  10.4
contractual obligations  10.2
higher costs, recognition of  10.2
onward selling  9.3
price regulation  10.2
simple and affordable registration procedures  9.3, 

10.2
subsidies  10.3

financial and technical assistance  4.2.1,  4.2.3, 6.4, 8.5,   
9.2, 9.8
costliness to donor  11.2

hygiene, obligations in relation to  4.2.3, 8.6,  8.6
legal requirements, compliance obligation  4.3.2
physical accessibility and  9.2,  9.2,  9.3
pollution, responsibilities in relation to  8.5
profiteering, obligation to avoid  4.3.2, 10.2
quality and safety of water obligations  8.5
regulation and  4.1.12
tariff options  10.2
toilets, care and maintenance  4.2.3
vulnerable and marginalised groups, provision of 

service to  4.2.1
social responsibility

advantages in observing  4.7
industrial and agricultural users  4.7
private service providers  4.3.1

South Africa
emergency provision (GC 15, para. 44(c))  9.10
free water  Box 10.2, 10.6.3
housing, right to adequate, Grootboom Case  

(South Africa)  Box 5.3, Box 9.5
licensing of water usage  Box 7.2, 8.3
physical accessibility

justified restrictions  Box 9.7
obligation to extend  Box 9.4

service delivery standards  Box 4.1, Box 9.2
waste-disposal/wastewater drainage  8.3

Sphere Standards  9.1, 9.1.2
emergency provision and  Box 9.13

standard of living
right to water/sanitation and

Cairo Programme of Action (1994)  3.2
CEDAW 14(2)(h) and  3.1.2
General Comment 15 and  3.1.1
ICESCR 11(1) and  3.1.1
Special Rapporteur’s report (2004)  3.1.1

standards: see service delivery standards
statistics

inadequacy, effect  1.1
water supply and sanitation coverage by region (2004)  

Box 1.1
Sub-Commission Guidelines [for the realization of the 

right to drinking water supply and sanitation] (2006)
access to traditional water sources  7.5
adoption  3.1.1, 3.4.1
affordability, measures to promote  10.4
affordability standard  10.1
disconnection  10.9
efficiency measures  7.8
financial and technical assistance (developing 

countries) (GC 15, para. 34)  10.7.3, 11.1
flexible tariffs/connection charges and payment options  

10.5
government responsibilities  4.1.1
international co-operation and assistance

obligation  2.4
targeting  10.7.3

non-discrimination obligation  2.1, 5.1
non-domestic use  2.1
participation in decision-making  2.1, 6, 6.3

development and management  6.4, 9.3
physical accessibility (GC 15, para. 12(c)(i))  9.1, 9.2

definitions  2.1
justified restrictions  9.5

‘sanitation’  2.1
security  9.4
subsidies  10.3
water extraction, regulation  7.3
water pollution, regulations for the control of  8.3

Sub-Commission on the Promotion and Protection 
of Human Rightsreplacement by UN Human Rights 
Council Advisory Committee  2.1 n. 2, 3.4.1, 3.4.1 n. 28
reports: see economic, social and cultural rights, right 

to water supply and sanitation, Special Rapporteur’s 
report on the relationship with; Sub-Commission 
Guidelines [for the realization of the right to drinking 
water supply and sanitation] (2006)

subsidies  10.3, 10.6, 10.7
see also cross-subsidisation; public financing, effective 

use
access/location based  10.6.1
affordability and  10.3, 10.6, 11.3
connection charges  10.3
consumption subsidies  10.6
failure to reach target population, reasons for  10.6
free water: see free water
income-related  10.6.1
increasing block tariffs (IBT)  10.6.2
metering  10.5
small-scale providers and  10.3
Sub-Commission Guidelines  10.3
transparency, need for  10.6, 10.6.1, 10.7.1
vulnerable and marginalised groups  5.6, 10.3,  10.6

sustainability principle and the use of water (GC 15, 
para. 11) 2.1, Box 2.1, 7.3
see also charges as policy instrument; conservation 

measures
Johannesburg World Summit (2002)  6, 7.2, 8.3.3, 8.5, 

Box 10.4
Rio Conference on Environment and Development 

(1992)  Box 10.4
water catchment areas, protection measures  7.4, 

Switzerland, Policy Principles: Framework for Sustainable 
Partnerships (2005)  4.1.12

Tanzania
co-ordination in  4.1.4
hygiene education programme  8.6

technical assistance: see financial and technical 
assistance (communities and entrepreneurs); financial 
and technical assistance (developing countries) (GC 15, 
para. 34)

trade in services agreements: see international trade and 
investment agreements and the right to water (GC 15,  
para. 35)

traditional systems: see customary or traditional systems, 
respect for (GC 15, para. 21)

transboundary watercourses
Berlin Rules (2004)  11.4
co-operation in good faith and  11.4

Nile Basin Initiative (NIB)  Box 11.1
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co-operation on transfer of technology, capacity 
building and best practice  11.4

customary international law  11.4
equitable and reasonable utilisation  Box 2.1, 11.4

right to water and  11.4
‘vital human needs’ and  11.4

General Comment 15 and  11.4
Helsinki Rules (1966)  11.4
institutional works, need for  11.4
international co-operation and  11, 11.4
non-interference principle  11.4
Non-navigational Uses of International Watercourses 

Convention (1997)  11.4
pollution  11, 11.4
prioritisation of human needs and water quality  11.4, 
Senegal River Water Charter (2002)  11.4 n. 31
statistics relating to  11.4

transparency/accountability, 2.1
see also complaint procedures (GC 15, para. 55); 

independent monitoring bodies
corruption, prevention of  4.1.11
decentralisation of services and  4.1.5
as human right  Box 4.5, 6
legal basis of rights and  2.6
subsidies  10.6, 10.6.1, 10.7.1

traveller community: see nomadic and traveller 
communities (GC 15, para. 16(e))

treaties, application in national courts  4.4.1 n. 45
Uganda, right to water and sanitation legislation  4.1.2
Ukraine, right to water and sanitation legislation  4.1.2
UN Common Understanding on Human Rights Based 

Approaches: see Human Rights Based Approaches 
(HRBA), UN Common Understanding on

UN Declaration on the Rights of Indigenous Peoples  
(2007)  5.7.4

UN High Commissioner for Human Rights
Report on human rights obligations and access to 

water and sanitation  Box 10.3
Report on water and sanitation (2007)  3.4.1

disconnection  10.9
private service providers  4.1.12
water and sanitation as human right  3.1.1

sanitation, development of norms  3.1.1
status  3.4.1
technical advice on best practice  4.8.1

UN Human Rights Committee (UNHRC), General 
Comment 18 (Non-discrimination)  Box 5.1 n. 1

UN Human Rights Council
composition  3.4.1
legal status  3.4.1
Resolution A/HRC/2/L.3/Rev. 1  3.2, 3.4.1
resolutions, legal effect  3.4.1
Special Procedures  3.4.1, 4.8.1
Universal Period Review (UPR)  3.4.1

UN Human Rights Council Advisory Committee
composition  3.4.1
as replacement for UN Commission on the Promotion 

and Protection of Human Rights  2.1 n. 2, 3.4.1
UN Millennium Declaration (2000)

halving proportion of people without access to water  
Box 1.4

safe drinking water, right to  11
UN Millennium Goals

halving proportion of people without access to water  
(Goal 7)  Box 1.4

schools and (Goal 3, target 4)  5.6
UN Millennium Project

data collection disaggregated for identification of 
discrepancies and setting of priorities  5.4

financial and technical assistance (developing 
countries) (GC 15, para. 34)  4.1.10, 10.1.3

UN-HABITAT, sanitation, right to, statistics  1.2
UNDP (UN Development Programme)

Beyond Scarcity (2006)  1.1, 7.1, 9, 10, 10.1, 10.3, 
10.7.2

Mainstreaming Agenda in Water Management  5.5, 
5.7.1

UNICEF, Towards Better Programming: A Water 
Handbook  8.3, 9.2

United Kingdom
affordability standard  Box 10.5
disconnection, criteria  Box 10.11
embargoes on wasteful use  7.3
Water Action Plan (DFID)  7, 11.1

Universal Declaration of Human Rights (1948)
as guide to human rights principles governing 

development  Box 4.5
inalienability of human rights  Box 4.5

Universal Period Review (UPR)  3.4.1
urban areas: see rural and urban areas (GC 15, para. 

16(c))
urbanisation, effect  1.6
Uruguay, right to water legislation  4.1.2
USA, information, collection and dissemination (GC 15,  

para. 12(c)(iv))  Box 6.2
users’ responsibilities: see industrial and agricultural 

users, responsibilities
Venezuela

cross-subsidisation  10.7.1 n. 39
right to water legislation  4.1.2

victims of natural disaster, General Comment 15 and  
5.7.8
Vienna Declaration and Program of Action (1993)  

3.4.3
Vivendi Case  Box 11.3

vulnerable and marginalised groups, provision of  
service to 4.2.1

affordability
flexible tariffs/connection charges and payment  

options  4.2.2, 10.5,  
subsidies  5.6,  10.6

climate change and  1.6, 11.8
community, role in respect of  4.5.5
co-ordination of services and  4.1.4
as core obligation  Box 2.4
CSOs, role  4.6.2
customary or traditional systems and  7.5.3
economic sanctions and  11.6
examples  Box 5.2
infrastructure projects and  1.6
legal basis for rights and  2.6
‘marginalised’  5, Box 5.2
non-discrimination obligation: see non-discrimination 

obligation (with particular reference to vulnerable 
and marginalised groups) (GC 15, paras. 13-16)

‘other status’ (GC 15)  Box 5.1
participation in decision-making  1.6, 2.1, 5.5,  5.5, 6.3, 

Box 6.3
physical accessibility and  9, 9.2
pro-poor development co-operation  11.2
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public service providers, responsibility for  4.1.4
small-scale providers and  4.21
Sub-Commission Guidelines  6.3
‘vulnerable’  5, Box 5.2
wastewater drainage, government responsibility for  

4.2.1
water contamination, vulnerability to  8.2

waste-disposal/wastewater drainage
disconnection and  10.9
environmentally-sound methods, need for, 1.5, 2.1, 

4.1.3, 4.1.8, 4.2.4, 4.7.2, 7.2, Box 7.3, 9.1.2, 9.1.3
financial considerations  9.2
in South Africa  8.3
urbanisation and  1.6
vulnerable and marginalised groups and  4.2.1
WHO Guidelines on the Use of Wastewater in 

Agriculture  8.2
WTO Guidelines on the Safe Use of Wastewater, 

Excreta and Grey Water  4.7.2
water capture and storage facilities, assistance with   

7.5, 7.6
water catchment areas, protection measures  7.4,  7.4

agricultural practices and  7.4,  7.4
co-ordination/co-operation, need for  8.3
effect on other rights  7.4
‘water catchment’  xvi

water conservation-oriented rates (WCORs)  Box 7.3
water usage

Beyond Scarcity (2006) (UNDP)  1.1, 7.1, 9
definitions (GC 15)  7.1
domestic  7

average individual usage  7
non-domestic  1.5, 7
service level descriptors in relation to hygiene  Box 

7.1, Box 9.1
water-scarce regions, right to safe and sufficient  

water  5.7.9, 7.1, 7.3
see also allocation and sustainability, measures to 

ensure sufficiency/availability
WHO Guidelines on Drinking Water Quality

co-ordination/co-operation, responsibility for  4.1.4
hygiene, education and information programmes  8.6
information, collection and dissemination (GC 15, para. 

12(c)(iv))  6.2, 8.7
minimum standards, non-mandatory nature  8.1
monitoring mechanisms  8.5, 8.7
participation in decision-making  6.3
safe drinking water, right to  6.2
threats to quality  Box 8.1

WHO Guidelines on the Use of Wastewater in 
Agriculture  8.2

WHO (World Health Organization) (other than 
Guidelines)
Domestic Water Quantity, Service Level and Health  7.1,    

9.1, Box 9.1, 9.2
Emerging Issues in Water and Infectious Disease  5.7.2

women (GC 15, para. 16(a))
see also CEDAW (Convention on the Elimination of All 

Forms of Discrimination Against Women) (1979); 
vulnerable and marginalised groups, provision of 
service to

customary systems and  7.5.3
disproportionate consequences of inadequate access to  

water  1.4
education and, UN Millennium Goal 3, target 4  5.6

examples of exclusion from participation  5.7.1
farmers’ rights  7.2
gender mainstreaming, requirements for success
assessment of gender-differentiated systems  Box 5.5
development of policy makers’ skills  Box 5.5
gender-based power differentials, reform of  Box 5.5
poverty reduction strategies and reform  Box 5.5
Gender in water resources management, water supply 

and sanitation (IRC Technical Paper 33: 1998)  5.5
General Comment 15  5.7.1
internal displacement and  Box 5.7
location of facilities, importance  5.7.1, 9, 9.1.3, 9.4
Mainstreaming Agenda in Water Management (UNDP)  

5.5, 5.7.1
multiple responsibilities, consequences  5.5
participation in decision-making  5.7.1, 9.1.3
water and sanitation projects and  5.7.1, 9.1.3

in schools  Box 5.4
work, right to, efficiency measures, compatibility  Box 

10.10
World Bank

financial assistance  4.8.1
General Comment 15 and  4.8.2
human rights approaches and  4.8.2

WTO Guidelines on the Safe Use of Wastewater, Excreta 
and Grey Water  4.7.2
WTO (World Trade Organization), dispute resolution  

4.8.2
Zimbabwe, decentralisation of services, Zimbabwe   

Box 9.12







The Manual on the Right to Water and Sanitation is designed to assist policy makers and practitioners in 
implementing the right to water and sanitation. 

This essential publication, written in non-legal language, addresses the vital need to clarify how human 
rights can be practically realised in the water and sanitation sector. The Manual demonstrates that  
implementing the right to water and sanitation is not limited to legal recognition or allocation of funds. 
Rather, it provides the basis for practical reforms in many areas of water supply and sanitation and in water 
resource management that can help make the water and sanitation sector operate in a manner that is  
more pro-poor, accountable and inclusive.

The Manual will assist governments to operationalise their legal obligations under the international human 
rights treaties that they have ratified. The Manual is also useful as a tool to help achieve the Millennium 
Development Goals (MDGs) on water and sanitation. Human rights standards can help orient policy-making 
towards serving the needs of those without access to water and sanitation and require participatory, inclusive 
and accountable processes that can facilitate significant increases in access to water and sanitation. 

The Manual will be useful for practical implementation as it: 

• Explains the key components of the right to water and sanitation and their implications for governments.

• Describes a range of practical policy measures that could be adopted by governments, in particular those 
in low-income countries, to achieve the right to water and sanitation in the shortest possible time. 

• Illustrates examples of policy measures that have been taken to achieve particular components of the 
right to water and sanitation.

• Provides a checklist by which governments can assess their achievements in relation to the right to water 
and sanitation.

• Describes the roles of other actors, in particular, individuals and communities in contributing to the 
achievement of the right to water and sanitation.


